











Perhaps no memorial to Clarence M. Pendleton, Jr. could be more fit- 
ting than an issue of the Commission’s magazine devoted to a topic of 
concern both to sports and to civil rights. Penny, as his friends (nearly 
everyone—from the President to the taxicab driver) called him, coached 
the Howard swim team to ten championships in eleven years, and his ten- 
ure as chairman of the U.S. Commission on Civil Rights was historic as 
well as controversial. Penny was proud that his teams at Howard were 
champions despite the fact that he was unable to award scholarships, and 
was proud that his public demeanor while Chairman of the Commission 
forced attention on civil rights policy. Penny had the ability to succinctly 
define controversial policies in a way which would force debate on the 
issue. Grambling President Joe Johnson does the same in the interview 
contained in this issue by calling Proposition 48 an “athletic apartheid.” 

It is also fitting that this issue, the second inaugural of New Perspec- 
tives, be a memorial to Clarence Pendleton: second inaugural because 
Congress so drastically cut the Commission’s budget the last two years 
(from $11.7 to $5.7 million) that publication of the magazine was tempo- 
rarily suspended; fitting memorial because it was Clarence Pendleton’s 
ability to force a debate on civil rights issues that Congress did not want 
to hear which led to the budget slashing retribution. 

Through it all Clarence Pendleton remained aloof, always working to 
insure that the work product of the Commission was both balanced and of 
high quality. I am proud of the balanced presentation of views which this 
issue offers, and equally proud of the quality. I am also proud to have 
known Clarence Pendleton, to have worked with him and respected him, 
and to dedicate this second inauguration of New Perspectives to him. 

Readers who remember previous incarnations of the magazine will no- 
tice a few changes, but only one significant one. Each issue of the maga- 
zine will examine all sides of one topic relating to civil rights. I hope that 
such a format will add to legitimate debate on the civil rights issues which 
confront this nation. Sometimes the topic will deal with civil rights only 
peripherally, such as this issue on Proposition 48, but always the articles 
and interviews will address the topic from a civil rights perspective. This 
particular issue contains a special memorial section to Penny. I trust you 
will find the eulogies reprinted there to be as inspiring as I did. Future 
issues will contain a section for letters to the editor; I welcome your 
comments. 


John C. Eastman 





PUBLISHED BY U.S. COMMISSION ON CIVIL RIGHTS WASHINGTON, D.C. 





4 Three Views on Proposition 48 
Joseph Johnson, President, Grambling State University 
John Slaughter, Chairman, NCAA Presidents’ Commission 
Tom Osborne, Head Football Coach, University of Nebraska 





15 Bylaw 5-1-(j): A Historical Perspective by Todd A. Petr 





19 Rhodes Handicapping, or Slowing the Pace of Integration 


by William B. Allen 





SPECIAL SECTION: A Tribute to Clarence Pendleton, Jr., Chairman of 
the U.S. Commission on Civil Rights, 1982-1988 


Ronald Reagan 
Wilmer Cooks 
Edwin Meese III 
William B. Allen 


Wm. Bradford Reynolds 
Esther G. Buckley 
Thomas Sowell 

Patrick B. McGuigan 





35 The Student-Athlete by Richard E. Lapchick 





47 Sacred Cows, Competition, and Racial Discrimination 
by Robert E. McCormick and Roger E. Meiners 





BOOKS 


53 Feminism as a Festering Ideology by Steven Hayward 
55 Civil Rights as Natural Rights by John C. Eastman 





Cover Illustration by Kathe Scherr 


Acting Staff Director 

Melvin L. Jenkins 

Former Acting Staff Director 
Susan J. Prado 

Editor 

John C. Eastman 

Assistant Editors 

Barbara J. Brooks 

Jim Eichner 

Production Directors 
Carol-Lee Hurley 

Joseph W. Swanson 

Research Assistants 

John Fish 

Paul Yates 

Production and Support Staff 
Deborah Glispie 


Erica Grimes 


New Perspectives is published four times a year by the U.S. Com- 
mission on Civil Rights as part of its clearinghouse responsibilities 
Editorial inquiries and manuscript submissions should be directed to 
the Editor, New Perspectives, U.S. Commission on Civil Rights, 
1121 Vermont Ave., N.W., Room 700, Washington, D.C. 20425 
New Perspectives is available from the Superintendent of Docu- 
ments, U.S. Government Printing Office, Washington, D.C. 20492 
Use of funds for printing this periodical has been approved by the 
Director of the Office pe > et semen and Budget. 

Articles and other material contained herein do not necessarily re- 
flect USCCR policy but are offered to stimulate thinking and discus- 
sion about various civil rights issues. No special permission is re- 
quired to quote or reprint contents with the exception of those that 
are clearly identified as having originated outside the Commission, 
on which copyright may exist. Interviews for this issue were con- 
ducted between November 1987 and January 1988 





U.S. Commission on Civil Rights 
William B. Allen, Chairman 
Murray Friedman, Vice Chairman 
Mary Frances Berry 

Sherwin T. S. Chan 

Esther Gonzalez-Arroyo Buckley 
Robert A. Destro 

Francis S. Guess 

Blandina Cardenas Ramirez 








From the Chairman's Desk 


roposition 48 was submitted by the American 

Council on Education for consideration at the 

NCAA’s January 1983 convention. The proposition 
was one of five proposals submitted calling for tougher 
academic standards for students seeking to participate in 

Division I athletics. The five proposals differed only in terms 

of the means and methods prescribed to set the academic 

pertormance levels required for participation. 

From those five proposals, Proposition 48 was selected. 
After sharp debate, it was ratified by a decisive majority of 
the convention. The debate focused on the use of 
standardized tests to judge academic performance, in light of 
charges that such tests are racially and/or culturally biased. 
With its adopuon Proposition 48 became Bylaw 5-1-(j). 

The bylaw reads: 

j) The student-athlete shall conform to the following 
eligibility provisions for all championships and in Division I 
and II for regular season competition, practice and athletically 
related financial aid as indicated. (Adopted: 8/1/75, 1/12/82) 
[case No. 125] 

{Note: A Division 1-A qualifier as used herein is defined as 

one who is a high school graduate and who: 

(i) Presented an accumulative minimum grade-point 
average of 2.000 (based on a maximum of 4.000) in a 
successfully completed core curriculum of a least 11 
academic courses including at least three years in 
English, two years in mathematics, two years in social 
science and two years in natural or physical science 
(including at least one laboratory course, if offered by 
the high school) at the time of graduation from high 
school as certified on the high school transcript or by 
offical correspondence, as well as a 700 combined score 
on the SAT verbal and math sections or a 15 composite 
score on the ACT. The minimum required SAT or 
ACT score must be achieved no later than the July 1 
immediatedly preceding the individual’s first enrollment 
in a collegiate institution. 

(Adopted: 8/1/75, revised: 8/1/82, 1/11/84, 8/1/86, 8/1/87) 
(ii) Presented more than the minimum standard set 
forth in the preceding paragraph for either the core- 
curriculum grade-point average or required test score, 
in which case eligibility may be established during the 


specified time periods on the basis of the following 
eligibility indices: (Adopted: 8/1/86) 
For those freshmen entering subsequent to August I, 
1986, and prior to August 1, 1987: 
GPA SAT ACT 
2.200-above 660 13 
2.100-2.199 680 14 
2.000-2.099 700 BS 
1.900-1.999 720 16 
1.800-1.899 740 17 
For those freshmen entering subsequent to August 1, 
1987, and prior to August 1, 1988: 
GPA SAT ACT 
2.100-above 680 14 
2.000-above 700 15 
1.900-above 720 16 


s of the 1988-1989 academic vear, the sliding 

scales will no longer apply and a student must 

attain a 2.000 grade-point average, take the 
neccessary core courses, and score either a 15 on the ACT or 
a 700 on the SAT to be elibible to compete as a freshmen. 
Also starting during the 1988-1989 academic year, athletes 
seeking eligibility at Division II schools must meet the same 
elibilitv requirements as Division I athletes. However, sliding 
scales similiar to those used during the last two years to 
Judge the eligibility of Division I athletes will apply. The rule 
governs participation in both men’s and women’s athletics. 

An athlete who fails to complete the eligibility 
requirements can still matriculate at a Division I school and 
receive financial aid if they had achieved a 2.000 average in 
high school, regardless of deficient test scores or the failure 
to take the required core curriculum classes. However, that 
athlete may not participate in athletic competition or team 
practices. 

A nonqualifving Division I athlete who matricu/ates, despite 
not completing the eligibility requirements, will have three 
years of eligibility remaining. The provision, in effect during 
the first vear of the bylaw’s implementation, that allowed 
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nonqualifiers who did not accept any financial aid to retain 4 
years of athleuc eligibility is no longer applicable. All Division 
I athletes who are required by the bylaw to sit out the 
freshmen year will have three years of eligibility left. On the 
Division IT level, the nonqualifier retains all previous 
eligibility, even after not being eligible the freshmen year. 
The bylaw will remain in effect until a majority of the NCAA 
convention delegates vote to amend it. 


The following comments were prepared by Clarence Pen- 
dleton, the late Chairman of the United States Commission 
on Civil Rights, in September, 1986. 


roposition 48 merely requires that freshman athletes 

maintain a grade-point average of about a D plus 

and score on the SAT test at a level easily attained by 
anyone who can compute a baseball batting average. Major 
black college presidents oppose the new rule because they 
believe it will hurt black athletes. 

They might be right. But even if they are right about its 
effects, they’re still wrong in opposing the rule. They’re right 
about the consequences of the rule. Six out of seven black 
basketball players, compared to one in three whites, and three 
out of four black football players, compared to one in two 
whites, would not have qualified to compete on college teams 
if Rule 48 had been in effect in 1984. Former Celtic star Bill 
Russell claims that if the University of San Francisco hadn't 
evaluated him with special standards, and admitted him 
because of his basketball talent, his daughter would not be in 
Harvard Law School today. 

Since the rule took effect on August 1, 1986 about 85% of 
the players ruled ineligible have been black. But as Grambling 
Coach Eddie Robinson points out, athletes have had three 
years to prepare to meet the new standards. Also, they're not 
banned for life, just until they meet the academic standards. 

Those who correctly argue that many black athletes are 
prevented from athletic participation and college admission 
because of more stringent regulations overlook the major 
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faults in our educational system. Like the football play in 
which the center fakes the snap, the line moves left, and 

somebody picks up the ball and runs right, the discussion 
about Proposition 48 is misdirected. 

Dribbling a basketball can open the doors of the finest 
schools in the world, but the athletes have to go through 
those doors by themselves. The great athletes know about 
personal responsibility. Columnist Carl Rowan and other civil 
rights leaders have yard-long, all-purpose, lists of false 
reasons as to why we shouldn’t expect blacks to perform 
academically as well as athletically. These lists include 
“racism, family dislocations...poverty and...dangerous 
childhood environments. . .” In fact, every time there is talk 
about raising standards, someone cries “racism,” as if its 
unthinkable that black students could respond to new 
standards. But, better than most, the athlete knows that 
without standards there is no performance. As a former 
varsity athlete and a coach for eleven years I know that 
athletes are capable of meeting academic requirements. I had 
10 champion teams in 11 years and more than 90% of my 
athletes graduated. They did not receive scholarships. I know 
first-hand that students will perform at the level we expect 
them to, both physically and academically. 

We've tried everything to improve academic performance; 
busing, massive federal intervention, black English, and every 
social engineering tool imaginable. Everything, that is, except 
demanding excellence. Black scholar-athletes like Paul 
Robeson and Judge Duke Slater show that blacks can excel 
despite adversity. Marva Collins in Chicago calls for these 
children and young adults to stretch for their limits. That is 
what works. 

Students and teachers can adjust. They must. Black college 
scholarship athletes are only a small portion of the blacks 
who attend the college. So why all the fuss? Proposition 48 is 
a minimal, but important statement on academic standards. 
All that students need to hear is: “Get going. You can do it.” 
It is just the kind of thing good coaches love to tell their 
players. 

Maybe we should have a Proposition 48 for non-athletes 
too. Xf 





Johnson 


Dr. Joseph Johnson has been 
the president of Grambling 
State University since 1977. He 
received a Doctor of Education 
degree from the University of 
Colorado. Johnson is a member 
of the steering committee for 
Mistorically Black Colleges and 
serves as chairman of the The 

' National Association for Equal 

| Opportunity in Higher Educa- 
uon Board of Directors. 


NEW PERSPECTIVES: Dr. Johnson, in the NCAA conven- 
uion at which Proposition 48 was first debated and then voted 
upon, you were one of its most vocal opponents. Can you 
briefly outline your opposition to the new requirements? 

DR. JOSEPH JOHNSON: Well, as you know, I served as the 
Chairman of the National Association of Equal Opportunity in 
Higher Education Athletic Committee. In that position, I was 
responsible for representing 114 black institutions. It was our 
collective view that Proposition 48 was a very poorly thought- 
out proposal. We were concerned because we knew that the 
rule would impact most severely on black athletes. It was 
thrust upon us; none of us were included in any of the de- 
bates about the proposition. That was the thing. We thought 
it was unfair because we are members of the NCAA, and the 
Proposition was brought to the floor by the American Council 
on Education without our input. 

The other effect of the rule that we objected to, one which 
the NCAA study also very clearly showed, was that 40 percent 
of the athletes that have graduated in the past would not have 
been eligible to participate in athletics had this new rule been 
in effect. I and the organization that I represent have a prob- 
lem with that. Why would you impose a rule that’s going to 
turn back the clock on young people, depriving them of the 
opportunity for education? 

One other thing that really stood out more than anything 
else were the standards, which were set without any input 
from us. They set a 15 ACT score and a 700 SAT score as 
the standards. They knew that blacks averaged about a 12.5 
on the ACT and about a 650 on the SAT. So why wouldn’t 
you take maybe an 800? Or why wouldn’t you take 650? No 


one ever answered that question for me on the floor of the 
NCAA convention. 

There were a lot of arbitrary and capricious types of things 
that happened which really bothered us as black college presi- 
dents. Also, the decision had been made that the NCAA was 
going to go with the rule regardless of any opposition. In our 
opinion, it was a political move. We also thought it was racist 
for them to impose this kind of rule without first receiving 
some input from the blacks who are members of the 
association. 


NP: J believe that one of the most interesting aspects of the 
rule is that it applies similar academic requirements to every 
university in the NCAA, whether it be Harvard, the University 
of Nebraska, Grambling or any other institution. Each insutu- 
uon has different academic requirements for its non-athletes. 
Are we now requiring that all insututions have the same aca- 
demic requirements for their athletes? 

JOHNSON: Well, that is exactly right. But there is another 
interesting side to this. A lot of people don’t know that at 
most of your major institutions there is sort of a set-aside for 
black athletes. That is, while the University of Georgia or the 
University of Oklahoma may have regular admission’s stan- 
dards, there is such a thing as a president’s prerogative which 
enables the university to let 10 or 20 percent of the students 
in with lower SAT scores or ACT scores than the require- 
ments would otherwise dictate. It would be interesting to go 
back and find out exactly who the people are that were let in 
through the president’s prerogative. Well, we know who they 
are. They are the black athletes whom they knew could not 
meet normal academic standards at these various schools. 
They let them in under special admission provisions simply to 
participate in athletics. 


NP: Is there something that those athletes derive from ath- 
letic compettion even if they're not getting the full benefit of 
a college education? 

JOHNSON: Well, I would simply say to you that even if a 
young man or a young woman just sets foot on a college 
campus, he or she is going to derive something from that 
educational experience. That’s where I disagree with the 
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Dr. John Slaughter was the 
chancellor of the University of 
Maryland from 1982 to 1988. 
Slaughter received a Ph.D. in 
Engineering Sciences from the 
University of California and 
served as Chairman of the In- 
stitute of Electrical and Elec- 
tronics Engineers’ Minorities 
Affairs Commission from 
1976-1980. He served as 
Chairman of the NCAA Prest- 
dents’ Commission. 
NEW PERSPECTIVES: Dr. Slaughter, you're the Chairman 
of the NCAA President’s Commission, which is recognized to 
be responsible for Proposition 48. Would you summarize the 
efforts and purpose of the commission? 
DR. JOHN SLAUGHTER: Well, it’s probably not fair to say 
the President’s Commission is responsible for Proposition 48, 
since it began before the President’s Commission was ever 
assembled. We did, however, have some impact upon the fi- 
nal version. Proposition 48 actually grew out of an initiative 
of the American Council on Education in which the group 
expressed concern about the lack of academic preparation by 
many young people who were participating in collegiate ath- 
letics. After some study they proposed that a rule be enacted 
by the NCAA which would require that an incoming freshman 
have at least a 700 SAT score or 15 ACT score and have a 
2.0 grade point average in a core curriculum of academic 
courses before that person would be eligible to participate as 
a freshmar in intercollegiate athletics. 
It is a rule whose purpose is an excellent one and whose 
purpose I fully support. The problem that the rule immedi- 
ately ran into was the fact that using a strict cutoff on SAT 
scores or ACT scores had some discriminatory characteristics 
associated with it since test scores tend to unfairly treat mi- 
norities and others who traditionally do less well on standard- 
ized tests. That’s been the source of a great deal of difficulty. 


NP: Do the early returns on the rule’s effects demonstrate 
that it has had an impact on raising scores or standards? 
SLAUGHTER: Well, if you look strictly at whether it is forc- 
ing greater attention to academics, the answer is, yes, it’s hav- 
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ing that kind of positive influence. I think we’re going to find 
over time fewer and fewer students who don’t meet the re- 
quirements, because the high schools realize now that the col- 
leges are serious. High schools are going to make certain that 
the students do have at least a core curriculum. A great deal 
more emphasis is being placed on preparing students to be 
able to pass the test and have competitive grades, so that’s a 
very positive sign. 


NP: Let’s look at the specific example of the University of 
Maryland. What’s the impact under the rule here? How many 
athletes were declared ineligible in the first year of the rule? 
SLAUGHTER: Well, actually we only had one the first year, I 
believe. All this took place at the same time we were strength- 
ening our requirements for admission in any event, and we 
have not been seriously impacted by the rule because we had 
made up our minds long ago that we were not going to ac- 
cept students who did not have a reasonable chance of com- 
peting successfully here academically. So it has not been a 
problem for us. 


NP: It seems that each college institution has had different 
academic standards for all its students, and from that pool it 
would field its best athletic teams. Do you think a universal 
minimum standard that would apply to the Harvards as well 
as the Nebraskas, the Marylands as well as the Gramblings, is 
appropriate? 

SLAUGHTER: No, I think it’s impossible. You’re right. Every 
institution has different criteria. My belief is that no institu- 
tion should admit a student who does not have a reasonable 
chance to succeed academicaliy. I think that’s the only rule 
that can apply. That means that a student who might not 
make it at a Harvard or a Michigan or a Maryland or an Indi- 
ana could make it at some other institution. It’s not unreason- 
able, in my opinion, to suggest that a student who might have 
to be turned away from Maryland still has an opportunity to 
go to college and participate in intercollegiate athletics, and I 
think that’s reasonable. 


NP: Then you would oppose the kind of athletic exemptions 
which are occurring at Columbia—exempuve slots which 
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Tom Osborne has been the 
head football coach at the Uni- 
versity of Nebraksa since 1973. 
He was named the Bobby 
Dodds Coach of the Year in 
1978. Osborne graduated from 
Hastings College and has an 
M.A. and a Ph. D in educa- 
tonal psychology trom Ne- 
braska. Dave Gillespie is his on 
campus recruiting coordinator. 


NEW PERSPECTIVES: Coach Osborne, a Washington Post 
article quoted you as having disdain for the NCAA’s Proposi- 
tion 48. I wondered if you might clarifv that a bit. What spe- 
cific aspects of the rule do you particularly disagree with? 
TOM OSBORNE: I don’t think that it’s fair to say that I have 
disdain for the bylaw, because I think that some of the ele- 
ments of the measure are good, and certainly needed. There 
have been, in my opinion, some athletes who have attended 
major colleges and participated in athletics who were not pre- 
pared by their high or prep schools to complete college work. 

My main quarrel with the proposition is its use of the SAT 
or ACT test scores. I did my graduate work in educational 
psychology and I have a Ph. D. in education psychology. Dur- 
ing the time I was doing my graduate work and my field 
teaching I came in contact with much data that showed 
there’s about a 100 point cultural bias on the SAT test. That 
is, a student from a culturally impoverished environment will 
tend to score 100 points lower than a student of the same 
intelligence who comes from a more affluent background. I 
think there is no question that those for whom English is a 
second language, or who are not commonly exposed to the 
test’s vocabulary, are at a disadvantage. Because of this, I 
think that many minority students are at a disadvantage when 
taking these examinations. 

It has also been my experience that the test makes very 
little allowance for students with dyslexia or learning disabili- 
ties, who, despite these handicaps might do very well in col- 
lege. Therefore, in many cases the scores are not accurate 
indicators of future academic performance. 
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DAVE GILLESPIE: [| think that it is important to look at the 
fact that over 30% of the players here who would have been 
ineligible if the bylaw had existed in the past did eventually 
graduate. I know that other schools that have done the same 
type of study found an even higher percentage of those who 
would not have been able to compete but went on to gradu- 
ate. At one predominantly black school over 50% of the play- 
ers who would have been ineiigible graduated. So, I think to 
say indiscriminately that the rule is only keeping people out 
who cannot meet collegiate academic demands is incorrect. 


NP: Js there anv evidence that those who would have been 
ineligible under the rule but eventually graduated, graduated 
from academic programs that were less rigorous than the 
other academic programs of that college? 

GILLESPIE: I don’t know about other institutions but I know 
that that doesn’t happen here. 


NP: One of the criticisms of the rule has been the perception 
of an inherent racial bias. About 85% of the athletes who 
have been declared ineligible because of the bylaw were 
black. There have been allegations that some schools have 
discontnued the recruitment of blacks because they fear that 
their recruits will be ruled academically ineligible. Do you 
think these problems exist? 

OSBORNE: That is what I was referring to when I described 
the cultural bias. I don’t think it has to do with inherent racial 
differences in learning ability. I think it has to do with cul- 
tural background. So many minority students come from 
backgrounds and schools that do not prepare them to do well 
on the SAT or ACT. Therefore the scores of minority stu- 
dents are disproportionately lower. But a positive side of the 
bylaw is that it has led some people to try and better prepare 
these athletes. 

The new requirements have motivated some of the high 
schools and high school athletes to perform better. But, mi- 
norities are still the hardest hit by the bylaw. I especially hate 
to see minority students ruled ineligible because certainly 
they need the scholarships and the opportunity to receive an 
education. I guess my main objection to the proposition is 
the use of culturally biased test scores. 

GILLESPIE: A study of scholarship football players who en- 
tered Nebraska between 1976 and 1980 showed that the aver- 
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age ACT score of black players who took the test is generally 
less than that of white players, who took the test. So there is 
obviously a racial difference between the scores of those who 
took the ACT. 


NP: It is interesting because nationally the average SAT score 
is about 800 for white players and only about 550-600 for 
black players. The standards set by Proposition 48 are above 
the black average but below the white average for both tests. 
There have been allegations that the rule was adopted to re- 
segregate the programs. Do you see any indication of this? 
GILLESPIE: I certainly have never seen any conscious effort 
to do that, and I hope from a personal standpoint, that that 
was not the reason for adopting the standards that 

they did. I really doubt that that was the intention of the 
authors and the proponents of the bylaw. We have looked 
back at our players over the years and we have found that the 
number of players who would have been unable to complete 
under this rule would have been equally divided along racial 
lines. Again those numbers are from only one institution, but 
I hope that it shows that there is no attempt being made to 
resegregate colleges or athletic participation. 


NP: While we're on the subject of your institution, could you 
describe how you have changed your recruitment policies in 
reaction to the new rule? 

OSBORNE: Well, I think we have always looked for good 
students, but now we have to be more aware of the recruit’s 
test scores. If he’s already taken the ACT test and got a 10, 
we're much less likely to offer him a scholarship than if he 
scored an 18, 19 or 20. That student who scored a 10 is 
unlikely to score the 15 that he needs to be eligible. I think 
everyone is more conscious of test scores and taking core cur- 
riculum classes than they were in the past. Some students 
even have sufficiently high test scores and good enough 
grades, but have not taken the right classes to satisfy the core 
requirement. Those students will not be recruited either. 
GILLESPIE: I would say generally speaking that 99% of the 
time we are not going to recruit a prospect whom we feel will 
not meet Proposition 48 standards. Some schools will take 
players that don’t meet these requirements in hope that they 
will pass 24 course hours and maintain a 2.0 grade point av- 
erage during their first year in college, making them eligible 
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to participate in athletics as a sophomore. We’re not willing 
to take that chance too often. 

It really has not affected a lot of the student-athletes that 
are currently in our school. Only one student was declared 
ineligible because of the bylaw. However, it certainly has af- 
fected our decisions about recruiting. There have been a lot 
of great football players whom we've decided not to recruit 
because they would not be eligible to play here. 


NP: Were there more blacks than whites whom you decided 
not to recruit because of the new bylaw? 

GILLESPIE: When we made those decisions I didn’t think of 
the decisions along racial lines. I don’t think that it would be 
fair of me to say that there were more black players than 
white. In fact, I would guess it was pretty even. 


NP: This is the first year that the proposition has come into 
play. What is the racial balance of the players on the football 
team? 

GILLESPIE: You're talking about our scholarship players? 
We gave out 20 scholarships last year. Nine of the players 
were white and 11 were black. 


NP: So there has not been an adverse impact? 
GILLESPIE: No, I don’t think so. The one prospect that we 
had declared ineligible was white, if that méans anything. 


NP: Tell me more about your studies here at Nebraska. Na- 
tional studies show that average SAT and ACT scores have 
increased since the rule went into effect, which conforms with 
your data. How much of the increase can be attributed to the 
decision not to pursue marginal candidates, rather than to an 
increased emphasis on education? 

GILLESPIE: It is hard to decipher what percentages are due 
to which factors, but I think both developements have con- 
tributed to rising scores. 


NP: What do you see about the rule that is positive? 
OSBORNE: I think it has caused high school students to be 
more conscious of taking college preparatory courses. 
GILLESPIE: I think it has also led to a new mindset of 
stricter academic standards for college athletics. The primary 
reason for going to college should be to get an education. I 
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think this mindset needs to be in place because some athletes 
and coaches think that the colleges are a farm club for profes- 
sional football. I think the sooner they get that message, and 
the more they believe in that message, the better off we are 
going to be. 


NP: There also seems to. be a problem with this rule in that tt 
applies to all students equally, whether they attend Harvard, 
the University of Nebraska or Grambling. There are clearly 
different academic requirements for the general student bod- 
tes at each school. Do you think that the rule should require 
the same level of academic performance for athletes at all 
schools, regardless of the regular academic requirements? 
OSBORNE: Well, when you are dealing with competitive ath- 
letics it is difficult to impose different academic standards for 
each school to require from its athletes if they are to be eligi- 
ble. I’m sure that one school would be upset if its athletes 
had to score a 24 on the ACT in order to play football and 
other players only were required to score over 10 or 11. I do 
see your point and I don’t think that that is entirely fair. But, 
the general rule of thumb that the NCAA applies in almost 
every case is that the requirements have to be uniform for all 
schools. You can’t give a student at one school something 
and not give it to students at other schools, although in this 
case they have turned that around. At many schools under 
this new rule, athletes have to have better scores to compete 
in athletics than regular students need to be admitted to the 
school. 


NP: Has the coaching system developed any programs to pro- 
vide players with extra academic help? 

GILLESPIE: We have a pretty extensive academic support 
unit, mostly because of the time demands athletics make on 
the players. We have to consider them a little bit differently 
than the other students. We have four full-time academic 
counselors to advise the players on class selection and that 
type of thing. We have a mandatory study hall. But the bot- 
tom line is that the player still must want to succeed. 


NP: Let’s go back to the issue of the universality of the rule. 
When a conference is first established, the schools set aca- 
demic eligibility standards. There are differences between 
conferences. In fact some conferences, like the Ivy League, 


have higher academic standards than the bylaw demands. Do 
vou see emphasis on conferences as a solution to the prob- 
lems of universal application of the rule? 

GILLESPIE: It could be. But I think that most of the confer- 
ences are too similar in terms of standards to impose differ- 
ent academic standards. There may be good reasons to han- 
dle the Ivy League differently than the Big 8, the Pac 10, the 
Big 10 and the SEC, but those other conferences are not that 
different academically. Individual conference requirements 
also cause problems because of inter-sectional play. I don’t 
know what the answer should be. I’ve said some things in 
favor of universal application and some things against it. 
There has to be a middle ground. I don’t know what it is, but 
I'd like to see it found. 


NP: The rule also leads to another interesting question. 
Would you support some kind of program that would open 
up college athletics to athletes who are not capable of doing 
college work? It seems clear that in order to play professional 
football athletes must attend college. 

OSBORNE: I have a problem with the idea of having athletes 
attend college, but only participating in special programs that 
were not geared towards getting a degree or participating in 
the mainstream of the university. I think that would be per- 
verting the function of a university, although many charge 
that that kind of perversion is being practiced right now. I 
think that for an athlete to attend college, he should have to 
have some prospect of graduating. I think anyone of reasona- 
ble intelligence, with some tutoring and remedial programs, 
can make it. 

GILLESPIE: I would hate to see some type of semi-pro type 
of situation in which athletics are not tied to education. There 
obviously have been athletes who have participated in Divi- 
sion I collegiate athletics that didn’t go to classes and proba- 
bly didn’t have any intention of getting an education. They 
probably gained something from participating in athletics, but 
it was probably a short-term gain. In the long run education 
is the key. I think to separate athletics and academics would 
do a disservice to athletes who may come here with the inten- 
tion only to participate in athletics, but get caught up in the 
academic part and are successful in their studies. 

OSBORNE: One of the great things about athletics is that it 
gives everyone the same chance. But the new rule changes 
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that. It is almost like the European school’s practice of giving 
all children an examination and deciding at the age of 9 if 
that child should go to college or vocational training. I don’t 
think that is fair. I think a person should have a chance to 
attend college. I think we should make the requirements a 
little less severe. 


NP: Do vou think it would make the system more equitable to 
pay some of the athletes stipends? Schools pay other scholar- 
ship students. 

OSBORNE: I would like to see the Federal Pell Grant pro- 
gram exempted totally. Pell grants presently pay up to $2,100 
to students. I believe the athlete is only allowed to keep 
$1,400. As a result the university gets to pocket the difference 
and the athlete can only keep the scholarship and $1,400. An 
athlete who has maximum financial need should have a full 
scholarship plus the full Pell Grant. 

GILLESPIE: When you talk about paying players that leaves 
the gate wide open. But it is good question to ask because we 
ask these players to dedicate a lot of their time to playing 
football and being a student. Also, those on scholarship are 
prevented from working during the academic year, although 
they wouldn’t have the time anyway. You're asking these ath- 
letes to help a program that generates $6-7 million a year, 
but saying that they can’t go out and have pizza or attend a 
show. I think that is unfair. 

OSBORNE: I would not be opposed to giving the student- 
athletes a $50 a month stipend or possibly reimbursing ath- 
letes for unused complimentary game tickets. But the prob- 
lem with that is that if you do it for football and basketball 
players, you are going to have to give it to the athletes who 
participate in non-revenue generating sports as well, and for 
woman’s athletics. I think many administrators are saying, 
“Well, we can’t afford to pay $50 a month to 400 athletes, 
even if we could afford to pay the athletes in only the reve- 
nue generating sports.” 

I don’t know if that is economically feasible. But the Pell 
Grant is pretty clear-cut. It is a government administered pro- 
gram. The schools can’t manipulate it to help an athlete and 
it does help those with a real need. By giving the student the 
full $2,100, you give him enough money for transportation to 
his home and back and allow him to buy some clothes or a 
pizza like all the other students. 
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NP: Most other major college football programs recruit na- 
uonwide, but most of vour plavers seem to be from right here 
in Nebraska. Does that put vou in a unique position to influ- 
ence or set up programs at high schools in Nebraska that 
would increase the academic performance of the athletes so 
that vour recruits will be eligible when they come to play at 
the Universitv of Nebraska? 

GILLESPIE: We haven't consciously set up any such type of 
program. But since the football program here is like a fish- 
bowl, everyone in the state knows everything we do, and be- 
cause of the possible impact on our football team, the bylaw 
has been highly publicized throughout the state. So schools 
are aware of it and we do send out literature about what the 
rules are and what classes qualify as core curriculum. But we 
don’t go out and lecture on the subject. 


NP: University of Marvland Chancellor John Slaughter, who 
chaired the NCAA Presidents’ Commission on the bylaw, 
thinks the rule did not go far enough. He would like to see 
all freshmen declared ineligible to compete. What do you 
think of that proposal? 

GILLESPIE: I think in some ways it would be good to pro- 
hibit freshmen from competing. It’s a tough transition so- 
cially, athletically and especially academically for an athlete 
from California or New Jersey to make when they come here 
as a freshman. Maybe the pressures of college football are too 
much for the student to handle right away. 

On the other hand, there are athletes who handle all of the 
transitions very well. They are athletically gifted and can con- 
tribute to the football program right away. To say to those 
freshmen ‘“‘No, we are not going to let you play” because 
some of their classmates are not ready to make the transition 
is not fair. Overall however, I guess I would vote that they be 
made ineligible. 


NP: Thank vou both verv much for vour time. 





Johnson 


continued from page 4 

NCAA, and I can show you that right here at Grambling State 
University where we did a study of the whole student body 
population. We did what we call a projection equation and we 
were able to project how well a student would succeed here 
at Grambling State University based upon his ACT scores, 
which we have been given all along (though we have never 
used them the way the NCAA is attempting to use them 
now), and his high school grade point average. With 95 per- 
cent accuracy we were able to determine students’ academic 
shortcomings, and then take the necessary action to insure 
that these kids would do well in college. We used the test 
simply for diagnostic purposes. 

But going back to the original question, yes, it is beneficial 
to just be in a college environment. That, in itself, is an edu- 
cational experience. A person will benefit even if he or she 
spends only one day on a college campus. But more impor- 
tantly, athletics has been a way of providing the opportunity 
for many young people, particularly minorities and poor 
youngsters, to get out of the conditions from where they 
came. 

So these are the things that these students will derive from 
a college experience. You know, I can take the guys from 
here at Grambling State University as examples: Willie Davis, 
probably one of the top businessmen in the country right 
now, graduated from Grambling State University, played foot- 
ball and went to the University of Chicago Business School 
and got his MBA; Charlie Turner who is a CPA; Willis Reed 
who is a head basketball coach in the NBA after majoring in 
business, Trumaine Johnson and Doug Williams. All of them 
graduated. The most important thing is they came from 
small, deprived communities. Suppose they had not had the 
opportunity to come to a Grambling State? That’s what I’m 
saying. You should never deprive a young person of an op- 
portunity. So you’re right on target when you say that for the 
NCAA to impose upon us the same standards as Harvard is 
the worst thing in the world. We’re an educational opportu- 
nity because we’ve taken kids and provided an opportunity 
for them to get where they are today. I could show you the 
list of our athletes. You’re looking at one. You know, I came 
out of the New Orleans ghettos, but I graduated from Gram- 
bling State University, and I went on to the University of Col- 
orado. I went to Berkeley and I went to Harvard. But if it 
hadn’t been for Grambling, and basketball coach Eddie Rob- 
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inson who came and recruited me and who believed in what I 
was about, I never would have gone to those places. I don’t 
think that you can argue that Harvard, Colorado and Berkeley 
are not good schools. The point I’m making is that when I 
came here the people here took enough interest in me to 
prepare and to stimulate me so that I could go on and 
achieve the things that I have achieved. Providing opportuni- 
ties is what it’s all about. When I talk about the 40 percent of 
the guys or young ladies who graduated, yet would not have 
been here under these new standards, that is to me injustice. 


NP: One of the charges made against this rule is that it relies 
on standardized achievement tests which are alleged to be ra- 
cially biased. We do know that there is as much as a standard 
deviation difference between the average scores of blacks and 
the average scores of whites. What is your view of that? Are 
the charges of bias accurate? How do you see this rule taking 
into account that difference? 

JOHNSON: Well, that’s what I’m saying. I think the rule is a 
misuse and an abuse of the testing procedures, outlined by 
the Educational Testing Service. The NCAA should not be 
using the test this way. As I indicated to you earlier, we give 
the test here at Grambling State University, but we give it for 
diagnostic purposes in order to find out what kind of prob- 
lems these young people have. From there we place the 
young peopie in various remedial courses if necessary. We 
have a complete developmental education center here at 
Grambling. If a young person comes in and we find that that 
person is deficient in English, Mathematics or reading, he has 
to take some basic courses before he can move into the main- 
stream of the university. Now, we know from our records that 
we have taken young people that have had these deficiencies 
and moved them forward into the university. These students 
have graduated and gone on and done some great, great 
things. 

So I think you’re right on target. I think that some people 
saw this proposition as a way to eliminate black athletes from 
the major universities. I believe that, I will continue to believe 
that, and my colleagues believe that. So now the NCAA has 
told us to use the test, even though we know the test will not 
determine whether or not a person can succeed in college. 
We're going to use this test to keep athletes from getting into 
college. 
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NP: What specific impact has Proposition 48 had on your in- 
stitution? How many athletes have been declared ineligible? 
JOHNSON: Well, over the last two years approximately 83 
percent of our athletes have been declared ineligible to par- 
ticipate. I guess the biggest tragedy of this whole thing is that 
Grambling does not have the luxury to finance the education 
of these youngsters until they are eligible. The students must 
find another school that has enough money to support these 
athletes until they can compete. We probably end up losing a 
lot of kids who would come to Grambling because Grambling 
is Grambling. We as an institution are willing to help them, 
and to prepare them, so that when they leave they will be 
academically sound. 


NP: If one were to look at this with a saundiced eye, one 
might assume that it was an attempt to take away your best 
athletes and put them at the— 

JOHNSON: Oh, yeah. 


NP: The Georgias or the Alabamas. 

JOHNSON: I think we must realistically look at Proposition 
48 as an effort to take the very best athletes that we have 
attracted to black schools in the past. Integration did chop 
into our recruiting, but not as bad as this rule. I guess this 
rule puts the final nail in the coffin. 


NP: How do you feel about 83 percent of the football and 
basketball teams being declared ineligible? 

JOHNSON: Well, it hurt us tremendously. We probably have 
some “blue chip athleics” walking around the campus who 
will be eligible eventually, but initially to stymie their athletic 
developement is a tremendous blow to the university. I think 
we've seen the effects of the changes over the last couple of 
years. This year we had the first losing season in 28 years at 
Grambling. We posted a five and six record. I’m not blaming 
it all on Proposition 48. I’m simply saying to you that we 
don’t have the quality of athletes we’ve had in the past. 

NP: I’m not quite sure I understand your term “blue chip 
athletes.” 

JOHNSON: Well, “blue chip athletes” are the top athletes 
that all the schools want. Now, they will probably go to LSU 
or the University of Michigan because those types of schools 
are able to carry them through financially until they’re eligi- 
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ble to compete for their university. No one really knows how 
many athletes did not come to school because of Proposition 
48. That’s one of the things we have asked the NCAA to 
study; how does the rule effect the athletes? Many people 
who are walking around now didn’t even get an opportunity 
to come to college. That’s the bottom line. Athletic scholar- 
ships provide an opportunity for an education. If these kids 
cannot utilize what their abilities have provided for them, 
then you've got the serious problem of denying athletes equal 
opportunity. We believe that this law discriminates against 
athletes. 


NP: The initial results coming in from Proposition 48 show 
that the scores and the grade point averages have increased. 
Is this an accurate reflection, or is it simply a matter of cut- 
ting off the bottom rung of the scale? 

JOHNSON: People can play with numbers. We know that the 
NCAA will get its numbers to correspond to what it wants to 
find. You can set up a study to get anything that you want 
from it. That’s the way studies are designed. I believe that 
those studies are really not accurate because they’re not ac- 
counting for the whole mass of people that should be part of 
that sampling. The NCAA put out the good news that scores 
are going up, but they’re playing with the numbers. 


NP: Nationwide, eighty-five percent of the athletes declared 
ineligible under this rule were black. There have been 
charges made that the rule is an attempt by the NCAA to 
resegregate the athletic programs of the major universities. 
Do you see any evidence of such intentions from the NCAA 
or the universities? 

JOHNSON: Well, you know, I can’t put my finger on any 
evidence. No one will come out and say this is what it’s all 
about. However, we have our suspicions that on many of 
these campuses there is a move to reduce the number of 
black athletes that they have on campus. It’s interesting, when 
you look at all of the major university athletic programs to 
note that they have all built their programs on the backs of 
black athletes. It’s almost like slavery. I call black athletes at 
these schools industrial commodities because they are not re- 
ally student athletes. These schools were not graduating their 
kids; they were bringing them to these schools to compete in 
sports. It was an industry. It was a big business. They built 
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their big programs, and now they’re saying to these athletes, 
“Well, we don’t need you anymore.” Now, that’s not all the 
schools. I think of Tom Osborne at Nebraska and the others 
who spoke out against this rule on the floor of the conven- 
tion. Morally they knew that what was happening was wrong. 
The point I’m making is that these institutions have taken 
these young people and gotten rich off of them. Now the 
institutions are saying, ““We don’t want you on campus any- 
more.” So I think that there were some racial overtones and 
some of my colleagues have said that they knew it was wrong. 
They'd say, “Joe, I knew it was wrong, but I couldn’t say it 
publicly.” 


NP: What is the proper place of athletics at major universi- 
ues? Should we separate athleucs from academics? 
JOHNSON: I disagree with the argument of separating them, 
because athletics is a very integral part of a college’s educa- 
tional experience. A lot of evidence shows that athletics are 
really good for campuses. However, I believe that athletes 
should be given more money. I mean, it’s almost ludicrous to 
have kids bringing in all that money and not benefiting from 
the proceeds. I’m not advocating giving them a contract, but 
there are restrictions under the rules of the NCAA that pre- 
vent these kids from receiving even minor expenses. That’s 
just ridiculous, because these athletes are bringing in millions 
of dollars. The Rose Bowl probably brings in close to eight 
or ten million dollars for the various schools. 


NP: This prevents the kid who comes from a poor neighbor- 
hood from going out and getting a pizza with his peers. 
JOHNSON: It’s almost ridiculous to think that intelligent 
people can make these kinds of rules. 


NP: There have been some newspaper accounts that have in- 
tumated that some schools in the northwest have quit recruit- 
ing blacks altogether because of this rule. Have you seen or 
heard any evidence to that effect? 

JOHNSON: Well, I don’t know of any schools. But I can tell 
you that they’re probably not in the top ten in the national 
football polls and they did not qualify for the NCAA basket- 
ball championship. I don’t know of any evidence of schools 
discontinuing the recruitment of black athletes, but I do know 
that there are some coaches who have indicated that they are 
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not going to waste their time if they know that a kid cannot 
meet the academic requirements. They are not going to go 
after that kid. They’re going to go after the next kid whether 
he is black or white. But I don’t know. There may be some 
schools that may be discriminating against black athletes. But 
I can tell you that the schools that are winning, judging by 
the number of black quarterbacks this year, have not es- 
poused that philosophy. 


NP: J don’t have any more specific questions. Is there any 
area which vou would like to discuss further? 

JOHNSON: I said to the NCAA members, and I still believe 
that passing Proposition 48 like they did was like setting up 
an athletic apartheid. They knew that they were wrong in 
what they were doing. 

But by the same token, people are clamoring for higher 
standards. The thing that bothers me is that there were so 
many dishonest college presidents and administrators who 
voted for this even though they knew it was wrong. They 
shouldn’t have jumped into Proposition 48. There were a lot 
of other ways that they could have dealt with the need for 
higher standards. I guess they were under a lot of pressure to 
do something. They did it, and we just didn’t have the votes 
to stop them. You'll find that there are two conferences, the 
MIAC, which is on the east coast, and the SWAC, which we’re 
a member of, that have suffered more than all of the other 
schools. That’s why we were arguing. First of all, they wanted 
to give us a waiver of exemption. Well, we didn’t want any 
waiver of exemption. The rule was wrong on the merits, and 
it would have been wrong for us here at Grambling to get a 
waiver. So we decided all on the merit that the NCAA was 
wrong to pass it based on the information that they had. 


NP: Thank vou, Dr. Johnson. 
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conunued from page 5 
lower academic requirements for athletes. 

SLAUGHTER: I was asked about that, and my answer was a 
very simple one. Columbia should not admit anyone who 
does not have a reasonable chance of succeeding. On the 
other hand, my belief is that Columbia probably has an ad- 
missions cutoff which is higher than is necessary. There are 
students who are turned away from Columbia who probably 
could make it there. It is a school with a prestigious academic 
environment which can have a high cutoff. I’m sure that a 
number of students, athletes or not, could compete—it might 
be difficult, but they could compete and be successful. So it’s 
not unreasonable to accept some students who don’t neces- 
sarily meet the levels that are most desirable. They can be 
athletes or tuba players or ice skaters—whatever it is that 
helps round out the university. 


NP: You said that there has been an increase in grades and 
scores because of the increased focus on academics caused by 
Proposition 48. Are they going up generally, or are the aver- 
ages higher because the bottom rung of students are no 
longer included? 

SLAUGHTER: I think they’re going up. I think that the high 
schools realize that the colleges have to be serious toward the 
rule. That means that the real emphasis has to be in the high 
schools. Obviously the students have to be prepared at the 
high school level, and the high schools are making certain 
that the students follow the rule and know that they can’t get 
into the college programs without the core courses. They 
have to take mathematics, science, and English. They are also 
aware that it is important that they learn how to deal with 
standardized tests. So I think we really are seeing an improve- 
ment in preparation, and not just dropping off those with the 
low scores. 


NP: One of the ongoing controversies between athletics and 
academics centers on the question of how closely tied the two 
programs are going to be. We recognize in society as a whole 
that there are people who probably aren't college material, 
and yet with athletes, at least in the major sports, the only 
chance for a career ts to go to college. Aren't we requiring all 
athletes to be college material—even when we don't expect 
that in the population as a whole? 

SLAUGHTER: It does pose a problem—you’re right. Just 
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about the only way to get entry into professional football and 
basketball is through 4 years of preparation at the college 
level. Some people have proposed that we ought to have mi- 
nor league systems for football and basketball, like what exists 
for baseball, and that may be an answer. I think that it would 
be wrong for colleges and universities to formally set them- 
selves up as those minor leagues. I think colleges and univer- 
sities have to fight very hard to make certain that they keep 
their principal responsibility as educational institutions at the 
forefront, and that football and basketball are recognized as 
having a secondary place in the scheme of things. To turn 
that around, that’s the reason you're getting into the trouble 
that you do. It’s hard to do. It’s easier to say than it is to do. 
I don’t think that colleges and universities can allow them- 
selves to feel guilty about not fulfilling the minor league role, 
and therefore try to be the minor league. 


NP: Are there benefits which a kid who isn’t qualified aca- 
demically might receive from a football program, even if he 
doesn't go on to the pros? Benefits which he might not other- 
wise receive? 

SLAUGHTER: I don’t think there is any question about that, 
but I think we need to play down this stuff about bringing 
people out of poverty. I think that for everyone that made it 
out of the ghetto into the NFL or the NBA, there have been 
hundreds who have been destroyed in the process. So I no 
longer allow myself to get deluded into thinking that a career 
in the professional sports is a savior. I don’t think it is. I 
think it was Jesse Jackson who said that someone is much 
more likely to end up being a brain surgeon than to get a 
starting spot in the NBA. The odds of being selected are 
astronomical, yet we don’t point out to these kids in the 
ghetto the importance of becoming a brain surgeon. The 
idols that they see are the Kareen Abdul Jabbars, the Julius 
Irvings, the Michael Jordons. Those are the people the 
youngsters are attempting to emulate. They’re not attempting 
to emulate the black surgeon in Baltimore who separated the 
siamese twins, nor are they trying to emulate the black busi- 
ness tycoon who bought Beatrice Foods. We give them the 
wrong models. 


NP: If we can get inner-city kids on the university campus, 
outside of the inner city where those role models are domi- 
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nant, and the reason they're on the campus initially 1s foot- 
ball, can they derive benefits and obtain middle class goals? 
Isn't this a way to steer them away from those role models? 
SLAUGHTER: Unquestionably. But it requires more than to 
drop them in the middle of the campus, saying “There is a 
smorgasbord of opportunities out there for you. Go find 
them.” It requires us to have in place some programs that 
will in fact assist the young man or young woman in under- 
standing what is available and how it can be of value to him 
or her. It requires a true commitment on the part of the insti- 
tution to bestow something upon the individual of lasting 
value. 


NP: The most adamant opposition to Proposition 48 at the 
NCAA convention came from Dr. Joseph Johnson of Gram- 
bling, who said specifically that the rule would have an ad- 
verse racial effect. Events of the last year appear to have 
borne him out. It has been reported that 85% of those de- 
clared ineligible are black. Is this rule leading to a resegrega- 
tion of American colleges and universities, at least on the ath- 
letic field? 

SLAUGHTER: That was the fear, but I don’t think it has 
happened. I think that all students being forced to take an 
academic core of courses, by definition they are going to be 
better prepared to pass the standardized achievement tests. I 
think the really significant part of the rule is the requirement 
for the set of core courses. In the short term, what Joe says is 
right and all of those opposed to it are absolutely right. 
You’re going to see a larger proportion of those excluded 
being minorities. It is well known that minorities tend to do 
less well on SAT tests than nonminorities. It is well-known 
that women tend to do less well on the SAT than men, even 
though academically women may achieve better than their 
counterparts, and minorities do better in terms of their 
courses than would be predicted by the SAT. The SAT is 
nothing more than a predictor of how well one is going to do 
in the first year of college. As a predicting device it does best 
for white males. It does less well for white females. It does 
less well for minorities. It is that disparity in predictability 
that we have been attempting to attack, by saying that a rigid 
rule cannot be applied, without being able to devise one that 
recognizes the problems of the disparity. 


NP: One of the other racial fallouts of this test, or at least an 
alleged fallout which some newspapers have described, is that 
some schools, principally in the Northwest, have quit recruit- 
ing blacks altogether out of fear that the black athletes would 
be declared ineligible. Have you seen any evidence that would 
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either support or refute those allegations? 

SLAUGHTER: Well I certainly haven’t seen it in this area. I 
must admit that in watching some teams on television that 
there does seem to be in some areas fewer blacks on those 
teams than I remember there being a few years ago. Whether 
this is the result of a planned effort to change recruitment 
practices, I don’t know. 


NP: One other thing that Dr. Johnson brought up. He 
thought it was interesting that the 700 score level was chosen, 
because the average SAT score for whites is above that but 
the average for blacks is about 650. It looked to him that the 
number was chosen purposely above the average for blacks. 
Would you comment on how the 700 level was arrived at? 
SLAUGHTER: Well, I don’t know. That was done before I 
became involved directly. There have been studies done on 
how that whole thing came about, and the fact that there 
were no blacks participating in the review which established 
the criteria has raised some questions which support the view 
of Dr. Johnson. I don’t have any first hand knowledge of that 
part of the review process. 


NP: J have a question about the NCAA rules on payments to 
athletes. A lot of the athletes from poorer families don’t even 
have the money to buy a pizza on weekends. Isn't it overly 
restrictive for the NCAA to do that. What free time the stu- 
dents have is spent hitting the books to keep their grades up 
or on the practice field. It seems as though they are being 
deprived of an opportunity. 

SLAUGHTER: I think you're right, and the whole issue 
needs to be reviewed. 


NP: J don’t have any more questions. Is there anything else 
that you would like to address? 

SLAUGHTER: No, I think you have done a very comprehen- 
sive job. My guess is that we’re going to find Proposition 48 
being of much less significance as time goes on. The thing 
that I’m particularly interested in is the issue of freshman eli- 
gibility. I believe that in particularly the revenue sports, fresh- 
men should not compete. I think there’s too much pressure 
on them that first year. If that’s the case, then every fresh- 
man, regardless of merit or results on test scores, should be 
forbidden from competition. They probably should be al- 
lowed to practice, however. 


NP: Thank you. 
SLAUGHTER: My pleasure. 
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BYLAW 5-1-(j): 


A Historical Perspective 


by Todd A. Petr 


CAA Bylaw 5-1-(j), better known as Proposition 48, 
N was and is one of the most talked about and hotly 

debated pieces of legislation that the NCAA ever 
enacted. That is not much of a surprise, because it is the 
latest in a series of regulations dealing with two of the most 
passionately contested issues in the history of collegiate ath- 
letics: academic standards and freshman eligibility. 

The argument over whether or not first year students 
should be allowed to participate in college sports dates back 
almost to the beginning of intercollegiate athletics in the late 
19th century. To understand how Bylaw 5-1-(j) can be viewed 
as a logical step in this debate, it is important to understand 
the history of the freshman rule in college athletics. 

Ronald A. Smith and Jay W. Helman of Penn State Univer- 
sity recently completed a history of the freshman eligibility 
question. They argue that the debate has focused on three 
major areas: 


1) The desire for competitive equity among competing 
institutions; 

2) Financial considerations; and 

3) The pressure to preserve academic integrity at institu- 
tions of higher education. (p. i) 


These issues, then, have formed the crux of the arguments 
for and against freshman eligibility throughout history, and 
whichever was deemed most important in a particular time 
and place would sway the decision on allowing freshmen to 
compete. 

From the very beginning of the debate the strongest argu- 
ment against freshman eligibility has been based on the aca- 
demic integrity issue. It was said that freshmen needed to 
spend their first year getting used to the collegiate academic 
lifestyle, and should not be allowed to spend a large portion 
of their time concentrating on athletics. It has long been 
maintained in this argument that student-athletes should learn 
to be students first, and then worry about being athletes. In 
fact, this was the argument made by Harvard President 
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Charles Eliot when he first suggested that freshmen should 
not be allowed to participate in athletics in 1889. He was not 
able to convince the student body at Harvard to comply with 
his wishes at that time, but the Big Ten Conference agreed 
with Eliot, and they established themselves in 1895 as a con- 
ference that would not allow freshman eligibility. Then, in 
1903, 14 years after Eliot’s first discussion of the subject, 
Harvard decided to outlaw freshman eligibility. At the time, 
they were the first ‘‘big-time”’ school to do so, but many 
other institutions soon followed suit. From that point until 
the late 1960s, most big-name schools had rules that barred 
freshmen from competing in athletics. (The only times that 
this was not the case were during the two World Wars and 
the Korean War, when the number of young men in college 
was severely depleted and many schools needed to use fresh- 
men in order to field teams in certain sports.) Most of the 
arguments used by these schools to keep freshmen from play- 
ing centered on the fact that the academic integrity of the 
institution would be compromised if freshmen were allowed 
to participate in something as time consuming (and ant- 


academic) as sports. 

: used as an argument for not allowing freshmen to 

participate. It was said that if schools allowed 

freshman eligibility, they could bring in “ringers” who did 
not have to prove themselves academically for a year before 
being allowed on the playing fields. This was seen as an un- 
fair advantage against teams who let only “true students” par- 
ticipate in athletics, and it was thought that if freshman eligi- 
bility was outlawed it would curtail the use of these “‘tramp 
athletes.” (Whereas “ringers” and “tramp athletes” were 
terms used more than half a century ago, those today who 
oppose freshman eligibility refer to the “special admits’’ some 
colleges accept to strengthen their teams immediately with 
gifted freshmen.) 

Competitive equity, though, has been used much more of- 
ten as an argument in favor of freshman eligibility. Smaller 
schools have always made the case that the only way that they 
can compete with larger schools is to allow freshmen to play. 
They would say that it is all well and good that the big 
schools talk about academic integrity and the like when it is 
very easy for them to field a good team whether or not they 
play freshmen, but some colleges have to play all their athleti- 
cally financed students all the time to stay competitive. 

Because the early NCAA was set up as an advisory orga- 
nization, and not as an enforcement agency, it advised against 
freshman eligibility, but many schools that felt the advice was 
not in their best interests ignored the NCAA and allowed 
freshmen on the athletic fields. 

This lack of a national policy resulted in diverse regional 
policies and had two important effects. Some conferences al- 
lowed freshman eligibility and others did not. Institutions 
aligned themselves with other institutions that had similar 
regulations concerning freshman eligibility. Today’s Ivy 
League, Big Ten, Big Eight, Southwest, and Atlantic Coast 
conferences were leagues that did not allow freshmen to par- 
ticipate in sports. The Atlantic Coast Conference (ACC) can 


he competitive equity issue was also sometimes 


16 


Historically, conferences have been found 
simply because a group of schools agreed 
on the freshman question and wanted to 
form ties with, and compete against, 
schools with like policies 





trace its roots directly to the battle over the freshman rule. 
All of the schools that were charter members of the ACC 
were originally members of the old Southern Conference. But 
in 1953 the University of South Carolina, Duke, the Univer- 
sity of North Carolina, Wake Forest, North Carolina State, 
and the University of Maryland left the Southern Conference 
during a battle over freshman eligibility. They formed a con- 
ference that would not allow freshmen to participate, and 
were soon joined by the University of Virginia. Historically, 
conferences have been formed simply because a group of 
schools agreed on the freshman question and wanted to form 
ties with, and compete against, schools with like policies. 

The second effect that the absence of a unified national 
policy had was to create a need in the schools that did not 
allow freshman participation for a special freshman athletic 
program. In the name of competitive equity, the big schools 
were forced to establish freshman programs because they 
started losing potential athletes, who did not want to quit 
playing for a year, to the smaller schools that would allow 
these athletes to play immediately. So, to keep these athletes, 
the bigger schools set up freshman programs that would not 
be as demanding as the varsity athletic programs, but would 
allow freshmen a chance to participate in their sport during 
their first year at college. These programs were expensive, 
and, along with the athletic grants-in-aid that were allowed 
later, caused financial considerations to become a very impor- 
tant part of the freshman question. Thus, in the 1950s and 
1960s it become more and more evident that some sort of 
national policy was needed. 

From its inception in 1906, the NCAA firmly followed a 
“home-rule” policy in terms of dealing with the athletic is- 
sues. ““Home rule” meant that the NCAA would allow mem- 
ber institutions to formulate their own policies for dealing 
with key problems. However, in 1939, the NCAA published 
its first eligibility rulebook for NCAA championships, and it 
was forced to make a decision about freshman eligibility in 
those events. It decided to exert more influence than it had 
previously shown by excluding freshmen from any of its 
championships. However, member schools that wanted to 
were allowed to keep freshmen eligible for participation in 
any contest except NCAA championship events. It was not 
until 1964 that the NCAA passed a nationally binding rule 
governing regular season freshman eligibility. This was known 
as the 1.6 rule, and was very similar to today’s Bylaw 5-1-(j). 
It stated that for a freshman to receive an athletic grant-in- 
aid, he or she would have to predict a 1.6 grade point aver- 
age (GPA) in college. This prediction was based on a set of 
tables that factored in class rank or high school GPA and 
standardized test scores. (It was actually considerably more 
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stringent than Proposition 48, as a person who scored 600 on 
the SAT would have had to have better than a 3.0 GPA to 
predict a 1.6 in college.) This sort of legislation was not 
wholly radical, even at that time. In fact, the first time that 
this type of system was used to determine whether or not 
freshmen could participate in sports was in 1906, when Am- 
herst, Wesleyan, and Williams prohibited freshman participa- 
tion if the student was “‘deficient’”’ upon entrance to college. 
And, in the early 1960s, the ACC required a minimum of 800 
on the SAT in order for a freshman to receive an athletic 
grant-in-aid, and the Big Ten began to require a minimum of 
a 1.6 GPA for a freshman to receive such grants. However, 
the NCAA rule was still met with much criticism, especially 
from minorities and, surprisir.gly, the Ivy League. 


he criticism from minority groups centered on the 

alleged discriminatory effects of tests such as the 

SAT. This criticism is the most intense made 
against today’s Bylaw 5-1-(j). The Ivy League, on the other 
hand, criticized the legislation because its members felt that 
the institution should have autonomous power in deciding 
whom it would admit, and who should receive financial aid of 
any kind. They felt that the NCAA had no business enacting 
such legislation. The argument of the NCAA and of its sup- 
porters was stated well in an article by Sports Illustrated's 
Dan Jenkins in 1966. He said: 


To suggest . . . that the NCAA has no business in this area 
is to say that the NCAA has no reason for existing. In or- 
der to regulate sound intercollegiate athletic programs, the 


NCAA must be concerned with admissions and eligibility 
just as surely as it must be concerned with recruiting and 
financial aid for athletes. (p. 30) 


Johnson of Grambling State University 
felt that the proposal “discriminated” 
against student-athletes from low-income 
minority group families. 





The 1.6 rule did not prohibit freshman participation; it simply 
set certain prerequisites, as does today’s Bylaw 5-1-(j). 

This legislation, like many rules adopted before it, was 
passed in an effort to increase the level of academic integrity 
in intercollegiate athletics. It was felt that since the advent of 
athletic grants-in-aid, schools were accepting athletes who 
were not qualified academically. The 1.6 rule was an effort to 
put a halt to that trend in college sports. This was to be the 
last time for 20 years that academic integrity would be the 
dominant factor in deciding questions of eligibility. 

Finances became the worry of the day in the late 1960s, 
and the next eligibility decision was based on financial consid- 
erations. That decision came in 1968, when the NCAA de- 
clared that freshmen would be eligible in every sport except 
football and basketball. This allowed schools to abandon 
freshman teams in all but football and basketball, and because 
freshmen could fill out varsity rosters, colleges could reduce 
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the total number of scholarships given out in those sports. 
Obviously, that move would save money, but the schools did 
not feel that it had saved enough, because in 1972, the NCAA 
enacted legislation that made freshmen eligible in all sports. 
Again, the argument made in support of that legislation was 
based mostly on financial grounds. However, some of the 
smaller schools argued that it would allow them to be more 
competitive if they could use freshmen, so the competitive 
equity issue was also advanced. 

In 1972, the people arguing for academic integrity lost on 
more than just the freshman eligibility question: The 1.6 rule 
was voted out by the NCAA. According to Chuck Neinas, who 
was commissioner of the Big Eight Conference at the time, 
the arguments for the repeal of the 1.6 rule centered on the 
competitive equity question. Neinas said that the smaller col- 
leges and universities felt that the talent pool available to 
them was too small, as a result of the 1.6 eligibility require- 
ments; they wanted to loosen the requirements so that there 
would be more athletes available. In 1973, the minimum aca- 
demic standard for reception of an athletic grant-in-aid be- 
came a 2.0 GPA in high school, without regard to course 
requirements. 

Between 1972 and 1982, the academic standards for fresh- 
man eligibility were significantly lower. Freshmen who proba- 
bly would have had a very hard time completing their studies 
without any outside pressure were now trying to cope with 
the demands of college academics along with the intense time 
commitment of college athletics. This appeared to cause sig- 
nificant problems for marginal students, although there was 
and is no valid, empirical data to prove that athletic participa- 
tion by freshmen lowers their academic achievements. 

According to Robert Atwell of the American Council on 
Education, who was involved in the lobbying effort for Propo- 
sition 48, university administrators came to believe that there 
were numerous freshmen being admitted who were below the 
academic norm, and who had little chance of succeeding. 
These administrators were upset about the adverse publicity 
that their institutions of higher education were receiving, and 
athletic administrators were becoming worried about the im- 
age of college sports. 

A group of presidents organized under the banner of the 
American Council on Education (ACE), and led by ACE Pres- 
ident Jack W. Peltason, prepared what became Proposition 48 
at the 1983 NCAA Convention in San Diego. Although it was 
hotly debated, the ACE presidents behind the proposal would 
not accept softening amendments and the proposal was adop- 
ted and became Bylaw 5-1-(j). 

The different proposals before the San Diego convention 
all suggested a minimum 2.0 GPA in a certain core curricu- 
lum. It was felt that a GPA based on courses in English, 
math, and the sciences would be much more likely to predict 
a student’s ability to achieve at the college level. The way the 
proposals differed was in the make-up of this core curriculum, 
and whether or not a standardized test score should be used. 
Many administrators believed that a minimum test score was 
the one available, national measure of high school perfor- 
mance and would serve as an independent validation of high 
school programs. Since the quality of a 2.0 GPA could vary 
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widely from high school to high school, it was felt by many 
that a standardized test score was essential. 

The first of these proposals to be discussed at the conven- 
tion was Proposition 48. It stipulated that a student must 
have a 2.0 in 11 core courses (three English, two each in 
math, social sciences, natural sciences, and additional courses) 
and also either a 700 composite score on the SAT, or a 15 
composite score on the ACT. The arguments for adoption of 
this proposal were all based on the academic integrity issue. 
It was pointed out that many student-athletes lacked the aca- 
demic credentials to ‘make it in college, especially if they had 
to play sports immediately, Several people who spoke in favor 
of this legislation indicated that if athletes were going to be 
participating in varsity athletics as freshmen, then the high 
schools needed to do a better job of preparing these student- 
athletes. It was felt that this legislation might lead to better 
training for athletes in the secondary schools. As Smith and 
Helman say, “the adoption of Proposition 48 . . . effected an 
understanding that if freshmen were to be used for varsity 
competition, efforts were needed to encourage academic 
preparations at the secondary level.” (p. 3) Southern Method- 
ist University President Donald Shields addressed these issues 
when he spoke in favor of the proposal on the floor of the 
convention: 


It seems clear to many of us that in these days of increas- 
ing national concern about inadequate academic standards 
in our secondary schools and colleges that this legislation is 
not only appropriate, but indeed is necessary to preserve 
the organizational integrity of the NCAA as well as the in- 
stitutional integrity of our member instituudons. (NCAA 
1983 Convention Proceedings, p. 103) 


However, there were those present who did not agree with 
Shields, or with the proposal. As in 1964, most of the argu- 
ments against this proposition maintained that test scores 
were discriminatory against minorities, or that the legislation 
would infringe upon the rights of the institution to accept 
whomever they wanted. Joseph B. Johnson of Grambling 
State University spoke on behalf of the historically black insti- 
tutions. He felt that the proposal “‘discriminate[d] against 
student-athletes from low-income minority group families by 
introducing arbitrary SAT and ACT cutoff scores as academic 
criteria for eligibility.” (NCAA 1983 Convention Proceedings, 
p. 104) He also felt that the proposal was flawed in setting 
standards for only Division I, and not the entire NCAA. 

Johnson was not able to convince the convention and the 
proposal was adopted, reaffirming the NCAA’s right to set 
eligibility rules in collegiate athletics. Very few people would 
have argued that this legislation was perfect, but a majority 
felt that it was the best alternative at a time when most dele- 
gates felt that something had to be done about the academic 
requirements for student-athletes. 


NCAA Research Committee is now engaged in collect- 

ing data for what may be the most comprehensive 
database on the academic preparation and performance of 
student-athletes ever assembled. Each of the 291 Division I 
institutions has been assigned to one of five cohorts; each of 


I n an effort to assess the effects of Bylaw 5-1-(j), the 


18 


these cohorts will collect data on the class entering in the 
year assigned to it, beginning with 1984 and ending with 
1988. Each individual student-athlete in the entering class will 
be followed throughout his or her career at that institution; 
information will be supplied (through an identification num- 
ber known only to the institution) on the high school prepa- 
ration, the core curriculum GPA, the SAT or ACT scores, the 
history of declared majors in college, college credits earned 
each year, college GPAs, playing time, tutoring required, 
summer school hours, varsity status, and more. Since the 
study includes two years of classes before Bylaw 5-1-(j) be- 
came effective, it will be possible to trace any changes that 
occur in the population. One of the primary research ques- 
tions is, of course, the predictive value of the test score and 
the core GPA. Certainly the majors chosen by individuals can 
be factored into this equation, as can be the relative success 
as measured by the college GPA. It will be interesting to see 
if sex and race are separating variables in these prediction 
equations, as so many believe. 


Proposition 48 will allow freshmen to compete 
as long as they have proven themselves 
capable of handling the academic work. 





When looked at in a historical perspective, Proposition 48 
seems to be a relatively logical step in the evolution of the 
freshman eligibility question. Between 1972 and 1982, the ac- 
ademic integrity part of the important triad that rules this 
debate had been neglected. A 1982 special committee report 
to the NCAA said “that the 2.0 standard is so low that it is 
really meaningless.” (Smith and Helman, p. 30) Proposition 
48 was based on the academic integrity issue, but not to the 
point that it ignored the other two members of the triad. By 
continuing to allow freshman eligibility, tne NCAA has not 
made it any more difficult for an institution to survive finan- 
cially, and it has also kept the competitive equity level at 
about the place that it was before Proposition 48. Thus, this 
proposition and the idea behind it may point the way for any 
future legislation in this area. It will allow freshmen to corm- 
pete as long as they have proven themselves capable of han- 
dling the academic work required in an institution of higher 
education. This legislation is one of the best efforts there has 
been in the history of this debate to reach a compromise be- 
tween all three recognized issues in this argument. While it is 
not a textbook Hegelian synthesis of opposing forces, it has 
broken important new ground in the long history of the de- 
bate over freshman eligibility. 
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RHODES 


Handicapping, or Slowing 
the Pace of Integration 


by William B. Allen 


ardly 20 years have passed since big-time college 
H sports were fully integrated on the playing field. 

Incredibly, once the barrier of color fell in those 
lines of endeavor, college athletics were subject to rapid and 
massive change, changes perhaps unparalleled in any other 
sector of American society, with one exception. The excep- 
tion is professional sports, especially major league baseball, 
which underwent the change 20 years earlier still. As we 
know, there existed an important parallelism between profes- 
sional and college athletics: the existence of all-black leagues 
for a long time prior to integration. All-black teams began as 
early as 1885. Black professional leagues were prevalent in 
the 1940s and existed all the way through the 1950s. Despite 
the fact that the quality of play in those leagues was not supe- 
rior to the major leagues, they nonetheless provided a pool of 
star talent which had massive effects on the major leagues 
once integration intervened. Basketball and football showed 
like results. Among colleges and universities, similarly, histor- 
ically black colleges and universities, while not playing at a 
generally higher level than the major universities, provided 
pools of star talent which, first, made integration of profes- 
sional leagues profitable and, second, identified pools of tal- 
ent available to the major universities to upgrade the quality 
of their play. On the field of athletic competition the national 
consensus seemed to declare, “integration is good for every- 
one.” In recent years, however, second thoughts seem to have 
seized important decision making islands of opinion, radiating 
out from a command center in the National Collegiate Ath- 
letic Association. 

A review of this process reveals troubling questions about 
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the immediate future of sports integration and, more impor- 
tantly, the use of testing requirements to achieve generalized 
social objectives rather than the development of individual 
opportunities. The significance of this trend cannot be over- 
estimated in a society which stands or falls by the measure of 
opportunity which it makes available to individuals. In what 
follows I seek to clarify some of the possible and actual uses 
of testing (including the practical skills testing that comes on 
the field of play) as a means to delineate the character of the 
problems we have with testing today. In order to accomplish 
this it is necessary that we place the particular question, 
NCAA testing, in a broader context of challenges to and stan- 
dards for testing. That, in turn, requires an anchor in the 
social reality we have to deal with. 

To begin, we need to understand the sense in which we 
employ the word “opportunity” in our society. It may per- 
haps best be defined as the chance to display the ability to 
perform a specific job. We know, however, that our history 
records instances of the subordination of this highly valued 
dimension of American life to other social concerns. My own 
experience—or, more precisely, my father’s—displays an ex- 
ample of this process at work. 

During the early years of my youth my father was employed 
as the captain of a commercial fishing vessel, based in the 
small Florida seaport town in which we lived. As fate would 
have it, he displayed singular talent in this line of work, with 
the consequent result that his earnings were for a time rela- 
tively high in the context of that economy. The effect on fam- 
ily living standards was positive, initially. But there was an- 
other effect, in that era of segregation and white supremacy. 
Powerful white citizens—or at least a powerful citizen—took 
offense at the visible evidence of prosperity within a black 
family. He exerted a pressure which, while harmful to the 
economic interest of the shipowner, served the purpose of 
limiting my father’s chances to build success upon success. 
The work in which he excelled soon was closed to him. Be- 
cause he passed the relevant test, he lost the employment for 
which he was qualified. An invidious distinction had deprived 
him of an opportunity, as a social concern came to predomi- 
nate over economic interest in this community. 

A similar story could be told of countless black athletes in 
the pre-integration era, and today, it appears, such a story 
can be told of black athletes relative to NCAA-ruled college 
athletics. Two important developments intervened between 
those early days and the events of the late 1980s, however. 
First there came the civil rights movement, whose goal was to 
eliminate barriers to individual opportunity. The civil rights 
moverrent was the proximate cause of the integration of ma- 
jor college athletics, rather than the profit motive which had 
impelled professional sports. In other words, for a time social 
objectives coincided with the profit motive to oper the door 
to opportunity in big-time college sports. Secondly, the civil 
rights movement underwent a critical inversion in the advent 
of affirmative action. Affirmative action produced a number of 
practices and inclinations, the results of which are now 
emerging as a threat to that breadth of opportunity which 
integration of college sports first opened up. The opportuni- 
ties had existed on two significant levels. Particularly for the 
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sports of basketball and football, college seemed a necessary 
training for entry into the professional leagues and, therefore, 
for access to earnings unparalleled for numerous disadvan- 
taged youths. Further, college sports often meant displace- 
ment from a relatively limited and narrow cultural back- 
ground into a broader cultural environment with relevant so- 
cial and professional associations which, of themselves, could 
alter the calculus of opportunities for disadvantaged youths. 
Thus, by passing the objective test of field skills, disadvan- 
taged youths have been able, by means of athletics, to im- 
prove their life chances. 

Affirmative action, however, spawned challenges to ability 
testing in general and produced a culture of skepticism about 
test results. Test results came more and more to be treated as 
incommensurable between blacks and whites. Further, affir- 
mative action led to the abandonment of the goal to guaran- 
tee individual opportunity and replaced it with the goal to 
protect classes of citizens. For our purposes, these two tend- 
encies produced one significant result with which we still 
struggle; namely, a perceived need to shield individuals from 
testing. 


Where objective measures in the past had 
vouchsafed occasion for individuals to 
vindicate themselves, today subjective 
measures have been forced to the forefront. 





Naturally, this tendency showed up most pronouncedly in 
the general areas of intelligence or ability testing, but not 
without consequences for the kind of practical ability testing 
which I have described already. Even in the important 1976 
case, Washington v. Davis, in which the Supreme Court up- 
held an employment test called “neutral on its face,” the 
Court nevertheless recognized that this general ability test 
was subject to Civil Rights Act restrictions requiring it to be 
validated for a specific job in numerous ways in order to pass 
legal muster. In other words, in addition to the objective re- 
sults of the test, there is a further standard, which we may 
call the objective effects test. Before employers can utilize 
general ability testing within the law, they must satisfy the 
objective effects test, demonstrating either that the test does 
not have a disproportionate effect on minorities or, alterna- 
tively, that even if it has a disproportionate effect, it is specifi- 
cally tailored to job requirements. This relevance standard 
which derives from the objective effects test would seem to be 
a positive step in support of general ability testing, until we 
reflect how difficult it may be to tailor a test to a specific job 
and, further, how resolutely testing itself has been subjected 
to inherent bias critiques. In this context, field or practical 
ability testing looms even more largely as a tool to qualify for 
opportunities. 

There is an issue which makes the question inherent in this 
discussion perfectly clear: IQ testing in the State of Califor- 
nia. Under a federal court ruling, no black child may be ad- 
ministered an IQ test by the state’s schools (although other 
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children may take it). Significantly, the Superintendent of 
Public Instruction has declared, “‘there is no fundamental civil 
right to be able to take an IQ test.’”’” Where such a test may 
be a means to establish one’s eligibility for an opportunity, 
therefore, it may nevertheless be denied to a black child by 
the state. And this has indeed occurred. In the case of Mary 
Amaya, a California mother, the state refuses to her son an 
IQ test on the grounds that it is “protecting’”’ him from the 
bias inherent in that test. 


onsider the irony: Mrs. Amaya’s son has been recom- 

mended for assignment to remedial courses. She be- 

lieves that he may not require them. In an earlier, 
less enlightened era, an older son of hers had a similar expe- 
rience. In that case, the IQ test refuted the psychologist’s 
subjective evaluation and the lad was spared a damaging mis- 
assignment. Mrs. Amaya would like to have such an opportu- 
nity for her youngest son, as well. It has been denied. At the 
Commission on Civil Rights I have been particularly sensitive 
to her plight. But not a single official in the state of Califor- 
nia has responded positively. Thus, a family of at best modest 
means is placed in a position of having to fight off the entire 
legal edifice of its state and federal courts in order to guaran- 
tee an opportunity for its son. What used to be accepted as a 
goal of the entire society is now left to the slender powers of 
this single family. That is the reason I have urged others in- 
terested to participate in developing a legal defense fund for 
Mrs. Amaya. I am happy to report that Dr. Jerome Sattler at 
San Diego State University has undertaken this task. 

But what does this story demonstrate for our purposes: the 
supposed shield for disadvantaged youths and adults has be- 
come a strong rod to punish or prohibit ambition. Where ob- 
jective measures in the past had vouchsafed occasion for indi- 
viduals to vindicate themselves, today subjective measures 
have been forced to the forefront, restored to the role they 
played in the discrimination against my father. When we re- 
flect that an opportunity denied is an opportunity lost—and 
this is nowhere more true than in the field of testing—we can 
measure the importance of these developments. For academic 
or intellectual opportunity is barred by denial of access to 
instruments of measurement and evaluation, whether in em- 
ployment or education. 

The development of a youth is an organic process. What 
takes place at one age inevitably conditions the succeeding 
age. The bar to IQ tests today may well show up as dimin- 
ished performance on the Scholastic Achievement Test to- 
morrow (at least, until persons are equally “protected” by law 
from the objective assessment of the SAT). This, in turn, may 
potentially bar a youth not only from academic opportunity 
but also from athletic opportunity. This results from the insti- 
tution within the NCAA of the now infamous Proposition 48. 

Let me set one thing forth very clearly at once: I do not 
question the pervasive testimonials as to the good effects of 
minimum standards on student athletes, especially in high 
schools. Indeed, I applaud these results, even while remind- 
ing their authors that they are practicing a form of sleight-of- 
hand which ultimately harms education itself. Thus, the theses 
set forth in the report, “The Student-Athlete,” illustrate not 
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only the author’s encomiastic appraisal of minimum stan- 
dards, but the very Rhodes-effect I seek to describe. The the- 
ses are: 
Grades will improve with increased academic standards. 
Those who participate in extracurricular activities do 
much better academically than those who do not. 
Coaches will rally to assist their players academically if 
standards are in place. 
These theses are all true, but we must consider what they 
would imply if, as in most of the world, athletics were not a 
part of the school curriculum. In effect, athletes would no 
longer be an accidentally distinguished class, set apart from 
other students for special care and requirements. In that case, 
the athletes who are weaker academically would have to share 
the neglected fate of their fellow nonparticipating, weak stu- 
dents. We have no reason to think that such added attention 
is good for athletes but not for other students. Nor can we 
present a compelling moral justification to discriminate in fa- 
vor of athletes in offering such benefits. Indeed, the only ap- 
parent justification would seem to be the Rhodes myth; that 
is, nonathletes may fail, but athletes are not supposed to. As 
Lapchick puts it, it is an attempt to eliminate “dumb jock 
culture.” 


he case of Proposition 48 complicates our analysis 

of testing. In this case, an academic test is made 

the gateway to athletic performance; that is, the 
relevant ability testing, the field test, is subordinated to the 
academic test. There may be valid reasons for this move, cer- 
tainly within any particular institution which evinces a primary 
concern for its academic program. But athletics is also a job, 
one for which the question of relevant testing is no less ur- 
gent than in the Washington police force. Thus, while the 
case of Proposition 48 seems to be the opposite of the gen- 
eral trend—a test requirement rather than a prohibition—it 
opens up some of the same questions. 

In the first place, Bylaw 5-1-(j) has the same ghettoizing 
impact as California’s ban on IQ tests. The rule calls for 
prospective athletes to arrive at their universities with a 2.0 
grade point average (or its equivalent) and a minimum SAT 
score of 700. The rationale for the rule is that athletes re- 
quire to be students first, not just at any particular institution 
but throughout the nation. Thus, the NCAA as an organized 
cartel determines the conditions of participation, and hence 
the opportunities, for every participating institution in the 
country. To assess the impact and significance of this rule, 
one may note that William Perry, now of the Chicago Bears 
and formerly at Clemson University, would not have qualified 
for university eligibility had Rule 48 been in effect before he 
enrolled. 

At Clemson University, in fact, Professors Robert McCor- 
mick and Roger Meiners have argued that Rule 48 systemati- 
cally discriminates against black athletes and historically black 
colleges and universities. They describe the rule as a device 
to minimize in relative terms the import of field ability for the 
purpose of awarding scholarships, thus achieving a shift to- 
ward the more academically qualified and toward white ath- 
letes. In other words, although Rule 48 has the look of a 





testing requirement, it is actually a way around a testing re- 
quirement as it is applied. Not only has it demonstrably re- 
duced the recruitment and enrollment of black athletes in 
big-time college sports, it has the further potential to depress 
the quality of play (and hence available pools of star talent) at 
historically black colleges and universities. 

I do not write in opposition to serious academic standards, 
including testing. It is rather the policy of holding athletes 
hostage to general curricular failures on a generalized basis 
that leaves no room for individual institutions to chart their 
own courses. I would support any given institution’s decision 
to restrict admission to students with 1100 or better SAT 
scores, no matter what other talents they had. I could with 
equal fervor support any given institution’s decision to form 
its classes on a different principle. I would do so because it 
has long since been clear that the value of college may be 
calculated in different ways, and because there is considerable 
value in offering defined opportunities to nontraditional stu- 
dents. If a superb athlete, otherwise a weak student, gained 
nothing more than opportunities for mobility and networking 
he would otherwise have missed altogether, his college career 
would have been a net benefit. This puts a different face on 
Lapchick’s concern for “the 99 out of 100 who won't even get 
a chance to play at a Division I college” and whom he calls 
the “‘worst tragedies.”’ Their futures are in even greater 
“jeopardy” by being denied any opportunity than by being 
“cheated out of their educational skills.” The institution 
which would choose to offer some benefit is unfairly penal- 
ized when it is denied the opportunity to compete in the area 
in which it, and its athletes, may excel. 


mportant authorities, such as Chancellor John Slaughter 

at the University of Maryland, insist that Rule 48 is a 

means of placing academics and athletics in appropriate 
perspective. I consider such arguments as entirely sincere and 
find them consistent with a just appreciation of the role that 
testing should play in our society. It is far less clear, however, 
why such arguments should shape not only the program at 
the University of Maryland but also at Grambling University. 
It becomes far less clear when we are mindful how many non- 
academic opportunities may be affected by the blanket impo- 
sition of such a rule. Will anyone make the further argument 
that William Perry is worse off for having gained the opportu- 
nity to earn a substantial return on his specific skills, even if 
he should not win a Nobel prize in literature? 

Accordingly, I must dissent from the opinion of Robert At- 
well, President of the American Council on Education, who 
accepts the effect of Rule 48 on black athletes as not so bad, 
because “‘they’re headed where they can establish themselves 
academically.”” What Atwell neglects is that this reasoning 
means one thing only: the individuals and institutions charged 
with capturing these “‘students”’ systematically fail to do so. 
Rather than to face up to that, and correct it—rather than to 
punish themselves, that is—they then punish the students pre- 
cisely because they do something else well, namely athletics. 
Athletes no more become students in the true sense through 
the deprivation of athletics than do students become athletes 
through the deprivation of academics. To make a student an 


athlete, one must train him; to make an athlete a student, one 
must teach him. In each case, the appropriate reward is best 
measured to the specific skill, not to a surrogate. The reason 
for this is simple enough: when the reward for excellence 
does not reflect the specific excellence (as when profit in 
business does not follow specific business practices), it under- 
mines the incentive to strive. Ultimately, that may be what 
Atwell wishes, since he aims also to mirror in athletics what 
has largely transpired already in academics, namely, to elimi- 
nate merit scholarships.’ I would speculate, however, that the 
radical decline of academic merit scholarships has much more 
to do with the teaching failures of many institutions than does 
the prevalence of sports, in which almost alone today the in- 
dividual may distinguish himself by his abilities rather than a 
paternalistic conception of his need. 

Consider, further, that the intention to protect young black 
students from the false ambition to become professional ath- 
letes is singularly misguided. To be certain, many athletes—of 
every race—will be disappointed in that ambition. The 
world’s armchair quarterbacks are not autochthonous. An am- 
bition is not false, however, for being unrealized. The spirit 
of emulation is a prime engine of civilization, and we would 
do better to raise up other, still nobler standards than to at- 
tack this worthy human striving. Besides, the truth is that it is 
not athletics alone which poses this peril. Has anyone ever 
toted up the number of would-be presidents who became law- 
yers for no better reason, and who will not only fail even to 
come close to being president but will in fact close out rather 
mediocre and unfulfilled careers? The way to deal with great 
and unrealistic ambitions is to dowse them with the cold 
water of reality—not to remove the alluring object. 

There are further questions which relate directly to the fu- 
ture practice of testing in our society. We know that the SAT, 
which is essential to Rule 48, is under a strong challenge. It is 
accused of bias not only with respect to minorities but also 
with respect to women. Do we not enhance the interest to 
attack the instrument, the test itself, by employing it for pur- 
poses not directly related to its appropriate use? Big-time col- 
lege sports is a lucrative business. As such it seems rather 
disingenuous to pretend that it is primarily an academic un- 
dertaking. The SAT delivers a message about academic ac- 
complishment and potential but not about athletic prowess. If 
every athlete were indeed a fine scholar, we might all cele- 
brate so happy a conjunction. We cannot make it so by subor- 
dinating athletic prowess to the SAT. Gretchen Rigol presents 
only one side of the current dilemma, therefore, when she 
defends the test against the bias charge: 


Tests help reveal differences. It is important that we all 
work together to wipe out the cause of these differences, 
rather than blame the messenger for bringing home an un- 





'Chronicle of Higher Education, September 2, 1987. p. A94. Atwell confirmed this inter- 
pretation of his objectives in the Chronicle of Higher Education, November 25, 1987, p. 
A23: In addition to calling for basing athletic scholarships on need, Atwell now has “called 
on colleges to stop using standardized tests in admissions decisions.” “Mr. Atwell said 
colleges could pees their admissions decisions based on grades, teacher recommenda- 
tions, and student essays. Standardized tests such as the S.A.T. are useful for ‘diagnostic 
purposes, Mr. Atwell said. For example, . . . he supports the use of the S.A.T. to deter- 
mine eligibility of freshmen to play on intercollegiate academic teams.” The combination 
of basing athletic scholarships on need and athletic admissions on S.A.T. scores would 
eliminate entirely any conception of athletic merit as a foundation for appropriate reward. 
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comfortable truth about unequal academic preparation. 
[The College Board News, Summer 1987, p. 3.] 


The College Board might well contribute best to the defense 
of the SAT by discouraging such uses as the NCAA now 
makes of it. For the messenger ts far the more likely to be 
shot when he returns with a message he was not assigned to 
carry. 

The real subject of testing is individual merit—whether aca- 
demic or otherwise. Our real concern is to defend a society in 
which merit can defend itself and reap the rewards appropri- 
ate to it. It is certainly an ironic twist of fate that many Amer- 
ican blacks of years past dreamed of the day when they couid 
be judged solely on their merits, by objective assessments. 
The confidence was high that such a situation would produce 
an integrated society and vindicate the expectations of Ameri- 
can blacks that they could compete with any human beings. 
We note, however, that as integration has increased in our 
colleges, merit scholarships have virtually disappeared, with 
the sole exception of athletics. And there where they have 
been retained, they are now being cut back, leaving the rela- 
tive merit (athletic prowess) subordinate to testing scores. 
Since it is mainly blacks whose merit is thus unrewarded, at 
the same time as, when they score well on tests, there is no 
compensating merit reward on the academic side, the inde- 
pendent observer might well suspect the motivations behind 
these developments. 

Based on my own nonselective survey of administrators and 
athletic directors at 23 schools (from Division I through II 
and including schools from the PAC-10, MEAC, BIG-8, Big- 
10, WAC, ACC, SCAC, Southwest, Southwestern, and other 
conferences—including four historically black colleges or 
universities), it is plain that Rule 48 enjoys general support 
(with a few notable exceptions) but has spawned considerable 
uncertainty. All but two of the schools have implemented the 
rule. 


ven while supporting the rule, nine schools indicated 

that it has not strengthened their programs, while 

only eight say that it has. Eleven schools confirm the 
general impression of reduced pools of eligible players, pri- 
marily black, and seven admit to a shift in their recruiting 
focus. Further, a majority of the institutions (13) say on their 
own knowledge that the rule has a drastic impact on black 
athletes, while 18 affirm that prior to Rule 48 their athletes 
graduated at a rate the same as or higher than their nonath- 
letes. Thus, while the benefits of the rule are uncertain, its 
costs are quite clear. Universities attach great importance to 
athletics (a fact supported by the evidence that 17 of our res- 
pondents report coaches’ salaries at least in the major sports 
substantially higher than standard faculty salaries). This can 
only underline the question as to why the provision of bene- 
fits to athletes are so severely restrained (apart from special 
tutoring programs). 

My survey further confirms the suspicion of McCormick 
and Meiners that at least some schools are aware that, at cer- 
tain schools, the logic of Rule 48 is to require that their ath- 
letes be their best students. In that situation not only individ- 
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ual athletes but entire schools are penalized. The penalty is 
not, as some advocates would urge, the upgrading of their 
status quo ante academic programs; the penalty is rather to 
be proscribed from competing athletically as well as academi- 
cally. In this sense, even the raves about high school mini- 
mum standards are misleading—for they fail entirely to ac- 
count for the no-shows. That team numbers stay up, along 
with academic performance, may only reflect the re-norming 
of athletic qualifications over the long term and a consequent 
filling of open slots with personnel who otherwise may have 
been cut. In short, present statistics rather reflect a displace- 
ment than a fulfillment of opportunities. 

This is perhaps a legacy of affirmative action, if not of 
something worse. Consider the following scenario: it is far 
from unheard of that academically talented blacks show reluc- 
tance to reveal their race on college applications. They some- 
times prefer that their records and test scores speak for them, 
just as athletes prefer that their skills should speak for them. 
Imagine, then, the case in which a talented black applied to 
an elite institution. His record clearly qualified him for admis- 
sion, though he is not simply the strongest applicant. His 
record clearly fell among the best applicants but somewhat in 
the middle of that select pack. When admissions decisions 
were made, the best were chosen up to a number just short 
of his name. Then, for the sake of class diversity, affirmative 
action considerations entered. Chosen above our talented 


In short,we refuse to use test scores where we 
should, and insist on them where we should 
not, so is it any surprise, then, that testing is 
under challenge and greatly suspected. 





black applicant was an applicant whose record was marginal 
but who identified himself as black. As the class is completed, 
the black applicant who could compete in the class was omit- 
ted while the student who will experience considerable frus- 
tration was included. Result: a student who could have been a 
star in a lesser institution is doomed to a frustrated career 
and feelings of inferiority, while a student who could have 
held his own and perhaps have excelled must go elsewhere. 
An imaginary tale? No, it actually happened. In this scenario, 
where test scores could serve the purpose of discriminating 
relevantly and effectively, they are neglected in favor of invid- 
ious discrimination. In big money athletics, by contrast, we 
rely on those test scores precisely where they are least rele- 
vant, and ignore the standards of merit which should apply, 
again discriminating invidiously. In short, we refuse to use 
test scores where we should, and insist on them where we 
should not. Is it any surprise, then, that testing is under chal- 
lenge and greatly suspected by individuals and families whose 
fates are greatly affected by it? 

This pattern of confusion shows through the entire NCAA 
apparatus, not just in Rule 48. NCAA rules, while boasting 
academic intentions, actually undercut academics. For exam- 
ple, a student may lose his scholarship for poor athletic per- 





formance, no matter what his academic record; universities 
may not pay for summer school or other forms of tuition 
support; athletes may not be given pre-enrollment tutoring by 
the university; and there is a strict limit on the number of 
scholarships that can be offered, without regard to the num- 
ber of academically qualified athletes available. I would be 
surprised if I were alone in suspecting that the desire to en- 
courage merit could not underlie such an edifice. 

I have tried to conceive what reason we might have for 
having developed what is an apparently incoherent approach 
to merit in our society. I can conceive no solid reason, save 
one that is troubling to consider. The vision of Cecil Rhodes, 
to unite the English-speaking world, Britain, the United 
States, and the Commonwealth, in an empire of “intellectual, 
moral, and athletic excellence” seems to have taken on an 
unrealistic life of its own, even after his Rhodesia has become 
Zimbabwe. Moved as we legitimately are by the image of the 
Rhodes Scholar, the athlete in horn-rimmed glasses, states- 
man, scholar, and Olympian, we seek now to persuade our- 
selves that all true athletes are scholars—or, that athletic 
prowess reaches its peak with scholastic excellence. Would 
that it were so. So noble an ideal could inspire far more than 
stirring cinema. 


RS ea 
If we limit the field for athletic prowess, then 


perhaps our Rhodes Scholars will be our best 
athletes — that is, our best eligible athletes. 





We disserve the ideal, however, when we can find no 
means to keep it alive in our souls apart from the dishonest 
pretense that our scholars do in fact possess the greatest 
prowess. The test of field ability has already disproved that 
fiction. We cannot rewrite the story by removing the athletes 
and leaving only the scholars in the field. Yet, that is the best 
explanation I can come up with; we seem to wish to think 
that every athlete is a Rhodes Scholar, or, alternatively, that 
our Rhodes Scholars are our best athletes. To cement our 
myth, then, we have been willing to handicap our sports. If 
we limit the field for athletic prowess, then perhaps our Rho- 
des Scholars will be our best athletes—that is, our best eligz- 
ble athletes. They are the best under a Rhodes handicap! 

The harm such an approach imposes on testing in general 
should be evident. Our best means to defend the legitimacy 
of testing is to resist its being used as a surrogate measure in 
cases where it does not apply. Thus, the key to preserving the 
relevance of academic testing is to distinguish academic and 
athletic testing. Similarly, we can identify specific skills relied 
upon in distinct career paths (including athletics) to preserve 
the relevance of employment testing. And in general we must 
connect testing with the idea of opportunity and with a de- 
fense of the freedom of individuals to pursue opportunities of 
which they are capable. Thus we would place testing in the 
mainstream of American life and principles. 

Economist Gary Becker, who pioneered work in the eco- 
nomics of discrimination, describes Rule 48 as just another 
link in the cartelizing aspects of the NCAA as a whole. 
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Defenders of the present system claim that if colleges could 
compete freely for athletes, the athlete’s education would 
suffer, they would be spoiled by large incomes, and the 
financial stability of many athletic programs would be 
jeopardized. [Business Week, September 14, 1987, p. 24.] 


This paternalistic form of “keeping them in their place” 
would be bad enough taken alone. When viewed in light of 
the intentions and consequences beneath the expressed inten- 
tions, however, it becomes nefarious. As one candid, major 
university respondent to my survey admitted, “Rule 48 makes 
us more competitive, because other schools are forced to fol- 
low it.”” Yet another opined that the rule means at least one 
thing, namely, historically “‘black schools won’t dominate”’ 
NCAA events. (That respondent was neither black nor from a 
historically black college or university, by the way.) These ob- 
servations lend peculiar punch to the reporter’s comment in 
the New York Times, after describing the financial bonanza 
that college football is for large numbers of people: “It would 
be entirely too much to expect everyone to profit from the 
punts and passes.” It probably never occurred to him that 
players are those who are least of all expected to profit! And 
black players, apparently, not at all or at least as little as 
possible! 

While it is true, then, that college athletics confront aca- 
demic difficulties (e.g., famed line-backer Lawrence Taylor’s 
confession of cheating at the University of North Carolina, 
which would incidentally place him at par with a few premed 
students!), it begs the question to insist that athletes be stu- 
dents first. If attainable goals for athletics cannot be set con- 
sistent with desirable academic standards in general, the im- 
plication is rather that athletics and academics should be di- 
vorced. The alternative is to penalize highly skilled athletes 
unfairly. 

Let us not neglect the lesson American business has 
learned in the past two decades. Their increasing involvement 
in education bespeaks increased frustration with the level of 
skill they can tap in the American workplace. General testing 
has been essential to American business, for basic reading 
and reasoning skills—not to mention higher levels—are essen- 
tial to performing business tasks required today. Frustrated by 
disappointing results, and under attack with charges of dis- 
crimination, business has had to adapt, seeking to supply the 
deficiency through either internal education efforts or support 
for broader public education. The bottom line remains, how- 
ever: training and screening are essential to rational business 
enterprise. The costly blunders of the untrained and semi- 
skilled impose costs which cannot long be borne. The insur- 
ance clerk who did not understand decimals, and wrote out a 
$2,200 check on a $22 settlement; the order clerk who mi- 
sordered a $1 million dollar order; and the feed lot laborer 
who dosed a cattle pen with poison instead of feed because 
he could not read the label, all remind us of the ultimate test 
which no bias charge can refute: success or failure. These are 
stories reported in our newspapers right now. We should 
read them as admonitions to redouble our efforts to defend 
appropriate measures of merit in our society. And there is no 
better place to begin than with the NCAA, to whom I can say 
no more than, “‘Let’s play ball!’ 3 
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Statement by President Ronald Reagan, 
June’6, 1988, Upon the Death of 
Clarence Pendleton, Jr. 


Yesterday, with the sudden death of Clarence Pendleton, America lost a leading 
apostle of a just and color-blind society. Clarence Pendleton early in life took up 
the banner of equal rights for all Americans and boldly carried that banner 
forward. 

It was my good fortune to have known Penny, to have shared his good will and 
good humor, to have traversed time and earth with him on the path to a more just 
America. 

With Penny’s passing I have lost a loyal friend and a compatriot deeply commit- 
ted to my Administration and its commitment to fight against discrimination ‘wher- 
ever it exists. And the loss to our nation is_no less. 

In his uncompromising articulation of the ideal of a colorblind society open to 
all without regard to race, giving no quarter to either prejudice of preference, 
Penny insisted that the full brunt of the law should be brought to bear on discrimi- 
nation. At the same time, he understood that the law must itself not deviate from 
the Constitution’s mandate of nondiscrimination for any reason lest it become a 
double-edged sword, harming the innocent and poorly serving those most in need 
of protection;And it was in part through his participation in the public discussion 
of civil rights, that the racial quota has been vanquished from our society. 

Penny. has been taken from us—and my heart goes out to his family and 
friends—but what Penny leaves us are fond memories of a man who loved life and 
made us love it more for his time among us, and a fuller confidence, because of his 
work; that one day all Americans»will be judged not by stereotypes and prejudices, 
but on their own merits, qualifications, performance—as Penny often quoted Martin 
Luther King, Jr.. “not . . . by the color of their skin but by the content of their 
character.” 
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We Called Him “Boss” 


Eulogy by Wilmer Cooks, Partner, Pendleton & Associates, June 8, 1988 


Most know him as Penny; down at the office we called him “Boss.” We had a kind of family and he 
was the head of our family. He was our leader: We called him “Boss” because we respected him. We 
called him “Boss” because-we loved him. We <alled him “Boss’’ because he had big shoulders and he 
could carry a heavy load. 
Many times when we became tired; frustrated, disenchanted or disillusioned, he would place us on 
his shoulders and smile softly as he carried us along. We saw Penny touch everyone around us: Our 
families, friends and business associates. He had a way of genuinely extending his hand and saying 
“come on-in, sit down and join us.” Penny genuinely liked people!! 
He was a kind and decent man. He knew so many people and he remembered them all. He had a 
way of being mindful of their dreams, their special thoughts and he seemed to remember mostly the 
good deeds that they had done. Though he was maligned, ridiculed and personally attacked, and in so 
many instances slandered by those who opposed him, we never saw him personally attack anyone. 
In fact, after reading an. editorial, or media account of his latest‘academic or philosophical joust, I 
often commented ‘““They’re hunting for Penny and he’s out hunting for the truth.”” The truth was very 
important to him and He honestly believed: ““That which is morally and ethically correct will stand*the 
test of time.” ad 
Penny was filled with compassion for those who were suffering and; shut out and:as a result he 
engaged in enormous research and dialogue in an attempt.to understand what was the cause of their 
plight. While observing his search for true’causes of the human condition, I learned a very important 
lesson: If you honestly are seeking the truth, pack for a long journey, dress warm, expect missiles to be 
fired from behind rocks and thick bushes and most of all be prepared to travel alone. 
I also learned that it is.not enough to simply demonstrate compassion towards those who lack oppor- 
tunity to fully enjoy the human experience. You must also demonstrate awareness which derives from 
insight or the understanding of the. workings of social systems created by men, especially those de- ~ 7 
signed to protect the less fortunate but instead are guilty of grinding them up. And finally, you must oy Y Peal P 
have conviction and courage im order to try and change this condition. es ) : 
Compassion for others, awareness, insight and understanding through research and hard work, and - Ti, , 3 
possessing the conviction and courage to bring about change. These are qualities I observed in Penny P 
when he was at his fighting weight. He helped an untold number of people. He felt that excellence in 
sports sooner or later was the result of hard work. You must-pay the price. He honestly believed if you 
want to succeed, you can only do so the old fashioned way. You've got to earn it!!! This permeated his 
daily work and his relationship with others. 
Look for yourself: 
Penny swam against the stream. He did so partly because he was a strong swimmer. He wanted to 
show others that they could make it up stream. He also wanted those who could not make the swim to 
know what was ahead and he would tell them as best he could. He never thought about the swiftness of 
the rapids, he only concerned himself with what was ahead and how he could tell those who could not 
make it up stream. 
Penny loved his family. We saw his sacrifices for them and with them. We saw him plan for them and 
with them. We saw him try as.a man Who loves his family. 
Trying his way but always trying. 
So how do we judge'a man? We judge a man by his dreams, not alone his deeds. We judge a man by 
his intent, not alone his shortcomings. We judge a man because it is not unusual to know him through 
those who loved him. 


Memo 
To: Boss 
I miss you. 
I love you. & 
I hope that you are warmed by the life that you tnied to live. 
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Statement of Attorney General Edwin Meese Ill 


Upon the Death of Clarence M. Pendleton, Jr. 
June 6, 1988 


The strength of Clarence Pendleton’s commitment to equal rights, judicial re- 
straint and self-sufficiency for all marked him as an outstanding Chairman of the 
U.S. Civil Rights Commission. 

Like the award winning coach that he was at Howard University, the man we 
knew as ‘“‘Penny” relentlessly urged every individual to achieve his or her personal 
best. He fought to end discrimination no matter where it existed, no matter the 
color or-sex or religion of the victim. He challenged those who believed there was 
only one way to alleviate the strains of historical:discrimination. He dared Ameri- 
cans to debate such issues as quotas, busing and affirmative action, and to reexa- 
mine critically the conventional wisdom that they were sacrosanct and beyond 
questioning. 

His goal was,simple: To extend the full measure of civil rights protection to 
every citizen, and to ensure that individual merit is the standard by which we.are all 
judged. He did his work with bite, and often with wit, but never with malice. He 
suffered much abuse at the hands of those who opposed his views and who were 
unwilling to\tolerate any whose views differed from theirs. But in truth, he has 
done more than any of them in frécent years to truly advance the cause of equality 
and freedom for all Americans. 

I am proud to have had Clarence Pendleton as a colleague in the Reagan Admin- 
istration, as well as a cherished friend from California. The nation is poorer with 
his loss, and with great sadness, I extend my sympathy to his family. 
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Clarence M. Pendleton, Jr, Chairman, 
U.S. Commission on Civil Rights, 1982-1988 


Eulogy Delivered by William B. Allen, Commissioner, U.S..Commission on Civil Rights, 
at Howard University, Washington, D.C., June 17, 1988 


Our fathers taught us how to pray for them that fall in battle. We do not disserve the fallen when, in 
doing so, we pray for ourselves as well. Indeed, it is fair to think that our fathers desired as much, for 
we do not praise a brave man without recalling the noble cause in which he fell. Chairman Pendleton 
was a brave man, whose bravery and great self-sacrifice were summoned by the cause of America, not 
as a.once great accomplishment but as a powerful, living idea. 

The powerful idea that is America lives only in the souls of humans consciously undertaking to 
realize the idea concretely. As a people we no longer do that as we ought, for we too little believe. 
Clarence Pendleton believed. He took the idea of a colorblind Constitution as a victory to be gained 
and not just a topic of commentary to be explained. He did so because he was strong im his belief, and 
sustained by the hopes of our fathers. 

He received from: our fathers the very furnishings they most wished their posterity to preserve. They 
established the final principle of equality as the standard maxim and living language of hope for hu- 
manity: Penny believed them. Our fathers gave-us their conviction that self-government is the native 
prerogative of every human being and the sure solution to every American public need. Penny believed 
them and wished us to believe them too—he knew that we would then recognize that there is no such 
thing as a “permanent underclass.” They gave us the inspiring example of building a good society from 
reflection and choice, and Penny believed their example was our catechism. 

Our fathers gave us a sense of hope for the common purpose of our nation. Penny believed that we 
could accomplish their hope. Our fathers survived yeats of dissent and confusion and through their 
sacrifices gave us an articulate love of freedom. Our fathers gave us a will to affirm America, so strong 
that it could prevail over a Jim Crow which announced, not that “blacks are not wanted here”’ but that 
“no Americans live here.” Our fathers gave us their strength, courage, and determination, struggling 
through political tyranny and the indignities and sufferings of slavery. Penny is the true son of our 
fathers, legitimate heir of their mission. 

None can be surprised that Chairman Pendleton attracted the wrath of them that believe too little m 
America and her fathers. When he challenged affirmative action as an un-American expression of rac- 
ism, they felt the stings of our fathers. When he rejected the pride-robbing assumption that‘so-called 
disadvantaged citizens depended on the “care” of their would-be overseers, they who mate compassion 
with forgetfulness of the claims of human dignity felt the stings of our fathers. When Penny challenged 
the presumption that civil rights were for some; not all Americans, and insisted that ideas and spokes- 
man of civil rights are not a one-note band but a symphony of American hearts and voices, civil rights 
monopolists felt the stings of our fathers. Penny stung his detractors because he refused to shelter them 
from the truth, that America is a nobler idea than they could live with. He used Truth’s sting as the 
time-tested balm meant to heal up our wounds. 

Penny fell while booted and spurred, actively prosecuting freedom’s foes and America’s prodigals 
before the bar of history. His, mission, the mission of our fathers, became our mission. It is a mission 
he conveyed simply, in the cofiviction that America works. America works when we trust it. His faithful- 
ness in the pursuit constitutes for us a starting point as we seek to complete our mission. We owe to 
our fathers, who have given us so much, to give this little more ourselves to vindicate their righteous 
sacrifices. Let us pray that our fathers, that Penny, who live with us still in this mission, will find not 
unworthy heirs to celebrate..To deserve.their praises ought now to constitute our most fervent-prayer. 
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In Remembrance of Clarence M. Pendleton, Jr. 


Eulogy Delivered by Wm. Bradford Reynolds, 
Assistant Attorney General and Counselor to the Attorney General 
Cathedral Church of Saint Paul, San Diego, California, Wednesday, June 8, 1988, 2:00 p.m. 


We gather today-to say—sadly, but ever so fondly—farewell to a man who passed among us boldly, 
touched each of us deeply, and left his mark imprinted upon all of us indelibly. 

Clarence M. Pendleton—‘Penny”—started unpretentiously some 57 years ago in the town of Louis- 
ville, Kentucky. His parents early-on moved to Washington, D.C., where Penny was exposed daily to the 
harshness of segregation. He often spoke of that period of his life, not bitterly—indeed he would 
recount his years at Dunbar High School with fondness and pride—but always pensively. Penny felt the 
lash of racism back then, he suffered mightily as did all others around him from the apartheid policies 
that were a part of the landscape of our Nation’s Capital, and he vowed to dedicate himself to righting 
that wrong. 

The road that Penny traveled was not a smvoth or easy one. But those who knew this substantial 
man would haye predicted as much. Penny was a man ‘of uncommon candor. Integrity was his middle 
name. He held to his beliefs tenaciously and was unafraid to share them openly. He sure could turn a 
phrase, and while that special talent often brought rebuke, it was, in reality, Penny’s message that 
caused the.furor, not his delivery. 

This graduate of Howard University, Army Vet, coach for more than a decade of Howard’s champi- 
onship swimming team, successful business entrepreneur, director of the San Diego. Urban League and 
chairman of the U.S. Civil Rights Commission, is I know, smiling proudly now—as well he should be— 
on all that he accomplished by practicing the work ethic that he so fervently preached. 

But Penny’s legacy goes well beyond the traditional benchmarks that we use to measure success. 
With a genuine warmth, a graciousness, an ever present and effervescent sense of humor, Penny dared 
to challenge the conventional wisdom of many of those around him. 

He refused to accept that his horizons, and those of his loved ones, should somchow be more limited 
than those of different heritage, race or ethnic background. He cared deeply about people . . . a// 
people. He understood better than most that it was important to get beyond external distractions and 
superficial stereotyping, to accept individuals for what they are and what they have to offer. 

His was a powerful voice, daring to say those things that many had only the courage to think, but left 
unsaid. His abiding belief in the worth and human dignity of every man and woman, compelled him to 
speak out with courage and conviction—a/lways with courage and conviction—against the “‘party line,” 
advanced by so many of his contemporaries, that racial preference is the only hope for equal opportu- 
nity. And speak out he did, with an honesty and clarity of purpose that would not allow his critics and 
detractors to muffle or muzzle the. message, or the fundamental truths that it held. Sadly, that strong 
voice has been silenced, but not the words he gave us or the powerful thoughts that they conveyed. 

Clarence Pendleton was 2 remarkable leader, a man in many ways ahead of his time. He shared the 
dream of Dr. Martin Luther King, Jr., just as fervently and just as fully. He, too, lived a life dedicated to 
tearing down racial and ethnic barriers so that his and our children might one day be judged not by the 
color of their skin but by the content of their character. He, too, was not destined to see that day, but 
his untiring efforts unmistakably brought it that much closer for all of us he left behind. 

Penny, dear friend, farewell and thank you: The time we had together was much too fleeting, but it 
was as rich, and as rewarding, as any I have known. And, while the pain for your wife, your children, 
and all of us who knew and loved you, is right now overwhelming, the reservoir of memories we have 
to treasure always will help in time to ease our sorrow and carry forward with the same-degree of 
courage and conviction the torch you passed to us. 

Do not worry, friend, we will not let you down! 
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Statement of Esther G. Buckley, Commissioner, 
U.S. Commission on Civil Rights, June 8, 1988 


“A rose by any other name . ..”” Whether.you knew him as Clarence M. Pendle- 
ton, Jr., as Mr. Chairman, or as Penny, Clarence Pendleton has left a vacuum in the 
lives of all he knew. Penny had a strong commitment to what he truly believed in— 
a colorblind society in these United States of America. 

His philosophy was to do something for someone each day. As he would walk 
down the streets of Washington, D.C., he would take great pride in meeting old 


friends, classmates or the corner popcorn vendor, people who more often than not 
called him by name. Unfortunately, his way was often misunderstood and not every- 
one could see his enormous loving, caring heart underneath. Penny had a dream. 
But his dream was full of compassion and many of his critics did not or would not 
understand his work. 

Mr. Chairman, we will miss you as your work is not complete. Hopefully, as we 
complete this Commission year and the many projects we have undertaken, this 
Commission and this country will deal with discrimination if it exists in any form 
and perhaps prevent new reasons for discrimination ffom surfacing. We finally were 
ahead of the cart; hopefully, the Commission will continue for many years to come 
monitoring conditions in our society. 

I cannot think of them as dead, 
Who walk with me no more; 
Along the path of hfe I tread— 
They have but gone before. 
F.L. Hosmer 





Statement Upon the Death of Clarence Pendleton, Jr. 


By Patrick B. McGuigan, Senior Scholar, Institute for 
Government and Politics, The Free Congress Foundation, June 6, 1988 


It was my great honor to call Clarence Pendleton a friend. Words utterly fail to convey the depth of 
emotion, the heartbreak that came with the shattering news this.morning of Penny’s death following a 
heart attack, 

Several years ago, Penny told me about James Gunner, one of his favorite people. Penny called him 
‘‘a free man—an entrepreneur.”’ One day in 1986, when the civil mghts establishment’s slings and 
arrows were especially vicious, Penny came down from his office at the Civil Rights Commission to buy 
some ice cream from Gunner, a street vendor who sells his products from a bicycle-refrigerator. Gunner 
told Penny, “I heard you on the radio the other day. You are trying to help black people be free, and 
they wouldn’t let you talk. It made me mad. Hang in there!” 

Then, after a few particularly ‘‘bad” press stories had appeared about Penny, President Reagan called 
him to say, “I just wanted to talk to the only guy in this city who’s getting worse press than me.” Penny 
later told me “I don’t know who is more important in keeping me going—Ronald Reagan or the James 
Gunners.” 

Penny was the first black man to serve as chairman of the Commission of Civil Rights. He was a 
great man, a patriot whose optimistic and hopeful perspective about our country is best sketched in his 
own words: “‘It is interesting that some blacks want to claim me as their own and some don’t. I am no 
special representative of anything black. I am-just a black man doing an American job.” 

It is sad that Penny has been-called home just as the Supreme Court has begun to reaffirm the 
American committment to equal protection of the law. When I talked with Penny last week, we pon- 
dered with mutual satisfaction the Court’s modest corrective steps affirming race-neutral hiring prac- 
tices in the case involving D.C. firefighters. 

Penny came by his moral values naturally, having served as an altar boy at St. Luke’s Episcopal 
Church here in D.C. He.once told me, ‘there is nothing we can give our children more important than 
freedom and setting the best example we can.” Penny was committed firmly to both. With broken 
hearts, we bid farewell to a trusted and loved brother. We will continue his work, trusting fully in the 
benevolence and compassion of a loving and just God. 
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The Courage of His Convictions 
By Thomas Sowell 


To the public, the politicians, and the media, Clarence Pendleton was chairman of the U.S. Commis- 
sion on Civil Rights, from 1982 until his untimely death June 5th of this year. To his friends, he was 
“‘Penny’’—an unpretentious, down-to-earth man who marched to his own drummer and could smile 
while bitter criticism ramed*down on him. 

When I commented on his ability to shrug off the attacks, he replied: ““What else are you gonna do, 
man?”’ Within himself he was convinced that he was right, that the policies he advocated were best for 
fellow blacks and for all Americans. If others did not understand, that was their problem. 

Few thinys are less civil than discussions of civil rights. But, despite the hostility he knew it would 
provoke, Penny did not hesitate to voice his disagreements with the traditional civil rights movement, of 
which he had once been part, or with the Reagan administration that appointed him. The net result was 
that he was one of the most abused men in Washington in many years. 

That was all part of his job as chairman of the Civil Rights Commission. What was not part of his job 
was taking his message all across the country with speeches to’all kinds of audiences, including the 
most viciously hostile:audiences of all, on college and university campuses. 

At a recent speech in Berkeley, after a member of the audience stood up and Iet loose some of the 
lowest cheap-shot rhetoric, Penny replied: ‘“‘Now-that you have said all that, what is your question?” 

Berkeley’s student newspaper called him unflappable. 

Throughout his years of leading the Civil Rights Commission, all anmmosity directed at him inspired 
no similar animosity in Penny, and certainly no lasting grudges. He could trade polemics with political 
critics but he could not and would not match their intolerance or-spitefulness. 

After all the heat that he took in Washington and in the media, why did Penny subject himself to 
further abuse by lecturing in hostile environments? No one looked less like a martyr. Penny was low- 
key, affable, good-humored, ‘and always ready to have a laugh at his own expense. But, underneath, 
there was also courage and conviction. = x 

Part of the reason Clarence Pendleton took his message into even the most hostile camps was that he . ' 
believed in it. He wanted to make sure that young people—tomorrow’s leaders—heard a side of the ; ~ 
story that most would never hear in the narrow, intolerant, and self-righteous atmosphere of academia. —. 2 
Beyond that, I think Penny wanted to establish that a black man has as much right to disagree with his 
“leaders” as anybody else—and not to be silenced or dismissed as a “‘traitor.”’ 

All over this country, in large prestigious institutions and in small backwater gatherings, he;made Oa 
people face him and face what he had to say. He smiled when I told him that he reminded me of the ad 
old Timex watch that “‘takes a lickin’ and keeps on tickin’.” 

Now that his great heart has stopped ticking, we have lost an unsung hero. Whether you agreed or 
disagreed with his policies, his rhetoric, or his style, he challenged dogmas and made them issues. He 
made no dent in the self-congratulatory anointed, nor do I think he expected to. 

But all across this country there are young people who saw him, who heard a way of looking at 
things that they had never heard before—and who could see that he was for real. Whatever they might 
end up believing, they would have to think it through, not just repeat slogans and rhetoric. That 1s his 
legacy. 

As for Penny himself, Shakespeare. said it best: “‘His life was gentle; and the elements so mix’d on 
him that Nature might stand up and say to all the World, This was a man!”’ 


4 
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Reprinted courtesy of the Scripps Howard ‘News Service. 
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The Student- 


ATHLETE 


by Richard E. Lapchick 


Representative once said “God made some folks smart 
and God made some folks athletes. I think they both 
deserve a chance.” 

As a society, we have created the image of the “dumb 
jock’’: students and athletes as mutually exclusive entities. 
The worst victim has been the athlete, whose sense of per- 
sonal responsibility has been removed by his parents, 
coaches, counsellors, teachers, and the media. In the process, 
his sense of seif-worth off the field has become virtually 
nonexistent. 

Almost without exception, when an athlete sounds good, 
people come up to him to express surprise at his intelligence. 
We simply don’t expect inspiration, genius, soul, and talent 
from our sports heroes. They are, quite bluntly, dumb jocks. 
When we don’t expect intelligence, we often create our own 
self-fulfilling prophecies. 

While we are increasingly aware of the problem of the ex- 
ploitation of college athletes, we are woefuily ignorant of the 
fact that it is still worse for the high school student. Universi- 
ties begin working with people whose human potential has 
been diminished by their high school experience. At least 
they have made it to college and can get help. 

What is more painful is to see some of the millions of 
America’s youth who have lost their chance at a meaningful 
education because they have bought the dream that they will 
beat the 10,000 to 1 odds and become a pro. The worst trag- 
edies are the 99 out of 100 students who won’t even get a 
chance to play at a Division I college. Cheated out of their 
educational skills by the pressures to produce athletically, 
their futures are in great jeopardy. 


SYMPTOMS OF THE ILLNESS 
All the problems of college sport exist at t > high school 


{j n a debate on academic standards, a North Carolina 





The author is Director of the Center for the Study of Sport in 
Society, Northeastern University. This article is adapted from 
a paper prepared for the Los Angeles Amateur Athletic 
Foundation. 








level. Notre Dame coach “Digger” Phelps could well have 
been talking about high school basketball when he said, “We 
have a serious problem. We forget that national champion- 
ships are moments. Education is something that lasts a life- 
time. College sports are an embarrassment to all of us in- 
volved in them.” 

Red-shirting at colleges is now common. We also read sto- 
ries about parents red-shirting their eighth grade children in 
“football states” like Georgia and Oklahoma. But the press 
shrugs it off because that’s the nature of sport in those states, 
even though eighth graders are being red-shirted in New 
York, Massachusetts, California, and in every corner of the 
nation. 

Higher minimum academic standards for high school ath- 
letes are a distant goal in most parts of the nation. As re- 
cently as 1983, less than 100 of the 16,000 school districts in 
the United States had such standards. A basketball player can 
play with straight D+-s for four years in Massachusetts and 
New York. Maine, Maryland, Vermont, and Minnesota had no 
statewide requirement whatsoever as late as March 1986. Like 
college sports, high school sports seasons are now year long, 
regardless of whether a sport is in season or out of season. 
The three letter athlete is a part of history. Thus, year-round 
time reduces the high school athlete’s opportunities to study. 

Some coaches, driven by a complex set of motivating fac- 
tors, are clearly exploiting their athletes, whether it be in 
Massachusetts or Oklahoma. Studies show that no region is 
immune from the sports madness that has swept the nation. 
Thirty million children compete in youth sport programs. 
Some 3.3 million boys and 1.8 million girls are playing high 
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The pyramid represents approximate numbers of those 
competing (from base up) in youth sport, in high school 
football and basketball, in college football and basketball, and 
those who make pro football and basketball each year. 














school sports, with 953,516 boys playing football and 505,130 
boys playing basketball. Only 17,623 made it to play men’s 
Division I college football and basketball, the sports most 
identified with scandal. Less than 3,500 are playing in the 
pros. That large pyramid at the bottom has a very narrow 
point at the top. Too many of our children are lost educa- 
tionally while trying to scale the steep walls. 


The typical student-athlete, contrary to 
the public’s image, performs as well or 
better academically than other students. 





THE STUDENT-ATHLETE 

The typical student-athlete, contrary to the public’s image, 
performs as well or better academically than other students 
on both the college and high school levels. Engagement in 
the “community” life at both levels through sports appears to 
lead to a deeper involvement in school work in general. 

The most recently available NCAA study, examining male 
athletes who enrolled in 1975, showed that 52% graduated by 
1981 compared to 41.5% of nonathletes. Another 12.9% of 
the athletes were still pursuing their high school degrees and 
28,000 seniors demonstrated that high school athletes outper- 
form nonathletes academically. A U.S. Department of Educa- 
tion study found that 88% of varsity athletes had better than 
a 2.0 (C) grade point average (GPA) in contrast to only 70% 
of all students. 

The Government Accounting Office challenged the survey 
as being flawed because of the small return (25% of the col- 
leges polled) and technique (possibly self-interested athletic 
directors compiled the statistics). Moreover, the figures for 
colleges and high schools are for all sports. It is widely ac- 
knowledged that most of the educational problems of athletes 
are in football and basketball, the revenue sports; a survey 
showed that only 27% of Division I basketball players who 
had enrolled between 1972-73 and 1981-82 had graduated 
by 1985. Estimates are that 30% of Division IA football play- 
ers graduate. 


65-page report released by Florida Chancellor 
Aces B. Reed confirmed these estimates. The report 

analyzed the academic performance of student-athletes 
at Florida’s nine public universities. Only 27% of basketball 


players and 35% of football players (38% of all male athletes) 
graduated in six years compared to 47% of nonathletes. 
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Women athletes graduated at almost double the rate of 
women in general (64% vs. 35%). An earlier report from the 
University of Florida was even more striking. Only 11% of its 
basketball players graduated in a student body where 70% 
completed their degrees. 

Remedial math courses account for 25% of all math 
courses offered in four-year colleges. Given the declining ed- 
ucation standards across the country (see A Nation at Risk, 
U.S. Department of Education), it is perhaps less surprising 
that the demands and pressures of the revenue sports reduce 
the potential for full human growth of that special population 
of revenue sport athletes. 

The problems are worse for the black athlete. A study of 
1,359 black athletes and 4,067 white athletes done by the Ed- 
ucational Testing Service for the NCAA showed that of fresh- 
men entering in 1977, only 14% of the blacks surveyed had 
graduated after four years aid 31% after six years. This was 
in contrast to the 53% of the whites surveyed who had gradu- 
ated after six years. 

The majority of the blacks who graduated received their 
degrees in physical education, sports administration, and 
communications. All the data on black opportunities in these 
fields that was released after the Al Campanis controversy 
showed that blacks, with or without degrees, are virtually shut 
out of these fields. In fact, the 1980 Statistical Abstract of the 
United States showed that between 1972 and 1979, the num- 
ber of blacks employed in these fields actually declined from 
6.4% to 4.8%. 

Emphasizing courses that will lead to continued eligibility is 
not, however, limited to black athletes. A 1986 study of 130 
Division I basketball programs showed widespread patterns of 
clustering. Clustering takes place when at least 25% of a 
team’s players major in a subject whose majors account for 
less than 5% of the student body as a whole. The study 
showed that a full two-thirds of all programs showed cluster- 
ing. It was more common for men than women, for blacks 
than whites, and for ranked programs than nonranked 
programs. 

Although little data exists documenting what courses ath- 
letes take, it is widely assumed that high school athletes in 
football and basketball are steered into courses that will keep 
them eligible while not necessarily preparing them to be eligi- 
ble to play in college. In the Philadelphia Public League, 
where more than 60% of the players are black, an athlete 
needs a D+ (1.5 GPA) to be eligible. Of the graduating se- 
niors in this League, 51.3% did not meet the new eligibility 
requirements under Proposition 48. However, in the entire 
Philadelphia area, where the suburbs are predominantly 
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white, slightly more than 93% of the athletes met the new 
requirements. 

A major part of Proposition 48 requires the completion 
of 12 core academic courses that will prepare the student for 
college. The same core courses generally prepare students to 
do better on the standardized tests that are another part of 
the Proposition 48 requirements. It can be inferred that many 
athletes in Philadelphia were guided to “eligibility” courses 
and thus weren’t prepared for the new requirements. 


The concern was that Proposition 48 
would have a disproportionately negative 
effect on black athletes and limit their 
opportunities. 





A Washington Post study completed in 1985, prior to 
Proposition 48, demonstrated that athletes took courses such 
as independent living, personal typing, and physical education 
to get their GPAs high enough to be admitted to college. 
Athletes with GPAs far below the norm suddenly became “ac- 
ademic whizzes” in their senior years. 

This public recognition of the scandal has led to a move- 
ment towards higher academic standards by the colleges and, 
increasingly, by high schools. The impetus began when the 
NCAA, under the leadership of the Presidents’ Commission, 
began searching for ways to improve academic standards. The 
search eventually developed into what is commonly known as 
Proposition 48. 

The new standards, which created eligibility rules for in- 
coming college freshmen in Division I and IA programs, 
hinged exclusively on the athlete’s academic achievement in 
high school. The components regarding core curriculum and 
grade point average won universal approval. However, the re- 
quirement for minimum scores on standardized tests aroused 
great concern on the part of black educators and civil rights 
leaders, because most educators agree that standardized 
achievement tests are culturally and racially biased. The con- 
cern was that Proposition 48 would have a disproportionately 
negative effect on black athletes and limit their opportunities 
to obtain college athletic scholarships. 

An NCAA study undertaken prior to implementation 
seemed to bear out that fear. The $200,000 study showed 
that 6 out of 7 black male basketball players and 3 out of 4 
black male football players at the nation’s largest schools 
would have been ineligible if Proposition 48 had been in ef- 
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A freshman should not practice football 
“before he knows where the library is, 
before he knows where the first class is.” 





fect. At the same time, | out of 3 white male basketball play- 
ers and | out of 2 white male football players would have 
been ineligible. 

When the rule was implemented in the fall of 1986, far 
fewer freshmen athletes enrolled in Division I and IA pro- 
grams were actually sidelined. Less than | in 10 football play- 
ers overall had to sit out. In basketball, 13% (137 of 990) 
became ineligible. Only 4.7% of women freshmen were 
ineligible. 

However, the fear of a disproportionate number of blacks 
being declared ineligible was well founded. A full 85% of the 
206 football players declared ineligible were black. This in- 
cluded 21 of 22 ineligible in the Southwest Conference, all 25 
in the Southeast, 14 of 15 in the Big 10, 10 of 11 in the Pac 
10, 21 of 23 in the Big 8, and all 12 in the ACC. 


Most agreed that there would be fewer and fewer players 
ineligible in the future as high school players took Proposi- 
tion 48 more seriously. LSU basketball coach Dale Brown 
said, “You can tell a kid to turn off the TV and go to bed, 
and he’s not going to do it until you get up and slap him on 
the behind. These kids have been slapped. Good will come of 
this.” 

The primary black educator who supported Proposition 48 
was Harry Edwards, the noted advocate of athletes getting a 
meaningful education. Edwards said that the standards were 
still too low. “It’s going to communicate to a generation of 
black athletes that we expect you to perform academically as 
well as athletically.”” But, he hastened to add: 


Proposition 48 is not going to do too much, because not 
too much is demanded. We’re looking at the most mini- 
mum kind of academic standard. What the NCAA is really 
doing is not putting forth standards conducive to educa- 
tion. What they are saying is you cannot come on campus 
and be functionally illiterate. 


While the greatest test of the utility of Proposition 48 will 
come when the graduation rate of this year’s freshman class is 
determined in five or six years, it is impressive to note the 





TABLE 1: Athletes at Different Levels of Sport in America in 1986 


H.School 
Basketball 505,130 
% — 


# schi. 17,769 
Football 953,506 


% —_— 


# schi. 13,854 
Baseball 393,905 


% — 
# schi. 14,067 
Hockey 23,558 
% _ 


# sch. 


Div. I/1A Div. IAA 

4,471 ins 

0.008% se 
283 


13,152 
0.013% 
105 


10,284 
0.026% 
265 


2,140 
0.090% 
865 51 





Figures compiled from: 
National Federation of State High School Associations; 
National Collegiate Athletic Association; 
National Basketbali Association and the NBA Players Association; 
National Football League and NFL Players Association. 
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13,931 
0.027% 
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0.006% 
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0.011% 
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0.018% 
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141 251 
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short-term effect on those who entered this year. If the statis- 
tics in the NCAA study held for this year’s Division I and IA 
freshmen, then the figures would have looked like those in 
table 2. 

Thus, even though many of those declared ineligible this 
year said they weren’t given sufficient notice of the impend- 
ing standards, 644% more football players and 453% more 
basketball players were eligible than would have been 
projected by last year’s study. As a cautionary note, figures 
are not available showing how many students did not go to 
Division I and IA schools because of Proposition 48. Even so, 
it would seem that Dr. Jack Dais, then NCAA President, was 
prophetic when he said that ‘‘Proposition 48 is a way to hold 
the feet of inner-city and rural schools to the fire.”’ He felt it 
would be a club for the high schools to use to motivate ath- 
letes toward being better students. 

Once again, the predictions of disaster for athletes who 
were asked to do more proved false. Now Harry Edwards’ 
words that the standards were too low also sound prophetic. 

Many of the sidelined athletes viewed the rule positively 
and philosophically. 

Keith Robinson of Notre Dame noted it will be a good 
thing in the long run, but the first group were victims of poor 
information and preparation: 


I think the test is O.K., but they should have put it in effect 
two years down the line to give these young kids a chance 
to really get prepared. A lot of kids whose parents aren’t 
wealthy are spending a lot of time playing basketball. 
Somebody tells you this is the way out, so you play. You 
hit the books, but you don’t really throw yourself into them 
because you’re working on your game. 


Michigan’s coveted Rumeal Robinson said that initially he 
was crushed by the thought of not playing basketball competi- 
tively for the first time since the seventh grade. 


It was embarrassing. I don’t know if it was necessary to 
publicize the scores the way they did. It sort of puts a 
stigma on athletes that’s not really accurate. One time I 
went back home and this little kid I used to coach came up 
to me in the park and said, ‘““Rumeal, I heard you were 
dumb.” I hit the books in high school. I had a B average. 


The S.A.T. was just that much further advanced. I did all 
right on the verbal part, but there were some things on the 
math that I’d never seen before. 


Parents were drawn into the controversy. In Rumeal Robin- 
son’s case, his mother was in favor of the rule: 


Of course, I would have liked for him to pass, but my gut 
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feeling is that I’m happy Rumeal didn’t make the score . . . 
this was a blessing in disguise, number one because you 
have to learn to cope with disappointment in life. I also 
don’t think freshmen should be eligible to play any sport 
their first year. 


I don’t care who the athlete is or where he comes from, 
college isn’t like high school. Freshmen need a year to ac- 
climate themselves to college life. Rumeal has a dream, he 
wants to be a pro ballplayer, and this is a step in that di- 
rection. The first thing is education. 


FRESHMAN ELIGIBILITY 

Mrs. Robinson brings up one of the most widely debated 
reforms proposed today: the entire question of freshman 
eligibility. 

A combined study by the American College Testing Pro- 
gram, the College Board, and the Educational Testing Service 
showed that freshmen scholarship athletes perform as well as 
freshmen nonathletes. In spite of these results, there is a lin- 
gering doubt that freshmen should play, especially football 
and basketball players. 


he argument against allowing them to play points 
| out that it is difficult enough for the average 
freshman to adjust to the new freedoms and 
responsibilities associated with college life. Add the pressures 


of playing in front of thousands of fans and TV cameras, and 
the adjustment becomes that much more difficult. 





TABLE 2: Projected Vs. Actual Ineligible Division |! 
Freshmen Under Proposition 48 


Projected ineligible 
based on 
NCAA study 
1,150 
(58% of total— 
75% of blacks and 
50% of whites)’ 


587 
(59% of total— 
85.7% of blacks and 
33% of whites)’ 


Actual ineligible 
based on 
1986 enrollments 


Football 206 (9% of total) 


Basketball 137 (13% of total) 





1 Assuming 70% white, 30% biack totals 
2 assuming 50% white, 50% biack totals 











The primary impetus to end freshmen eligibility comes 
from Big 10 administrators and some coaches. Minnesota 
Vice President Frank Wilderson said, ‘“We should let fresh- 
men have a chance to get a footing academically.”’ University 
of Miami President Edward T. Foote also stated that a fresh- 
man should not practice football “‘before he knows where the 
library is, before he knows where the first class is.’”” Former 
Illinois football coach Mike White elaborated, “I would agree 
that there are pressures with football with our spring prac- 
tices and then the practices in the fall that make it extremely 
difficult on first year players.” 


HIGH SCHOOL LEVEL 

Although there has been virtually no study or discussion of 
the subject, recent data indicate that freshmen in high school 
do suffer academically in the transition to their new level of 
schooling. So-called no-pass, no-play standards have had 
their greatest impact on freshmen and junior varsity athletes. 
Texas, which had the first-in-the-nation legislation with House 
Bill 72, provides an indication. In Dallas, as in the state as a 
whole, more than twice as many freshmen players were ineli- 
gible as varsity athletes. As table 3 shows, in 1986 almost 
three times the percentage of freshmen were ineligible as var- 
sity basketball players; in football, almost four mes as many 
freshmen had to sit out the six-week marking period. 


NO-PASS, NO-PLAY 

If Proposition 48 seemed controversial on the college level, 
no-pass, no-play at the high school level became a political 
maelstrom. After the publication of the Department of Educa- 
tion report, A Nation at Risk, Texas Governor Mark White 
appointed a Special Committee on Public Education. Led by 
H. Ross Perot, the committee came up with a $2.7 billion 
reform package. 

The single most controversial part was the no-pass, no-play 
provision stipulating that participation in an extracurricular 
activity would be contingent on receiving a passing grade of 
at least 70 in every class. An ineligible athlete would have to 
sit out six weeks, a large percentage of the season. 

The move was strongly opposed by coaches and then by 
parents. The coaches formed a political action committee to 
defeat the Governor in his reelection. While there were other 
factors involved, part of his defeat was attributable to the at- 
tack on him for backing House Bill 72 so strongly. 

On the national level, the National Federation of State 
High School Associations (NFSHA), a coordinating body of 
all the individual state associations, vigorously objected to the 
strenuous standards of the Texas legislation. While the Feder- 
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TABLE 3: Dallas Schools—Percentages of Athletes 
Ineligible Under No-pass, No-play Legislation 


Percent ineligible 
1985 


Percent ineligible 
1986 

Football 

Varsity 

Jr. varsity 

Freshmen 


Basketball 
Varsity 

Jr. varsity 
Freshmen 


16.0 t2 
38.8 21.8 
37.3 28.3 


unavailable 9.1 
unavailable 19.4 
unavailable 24.5 





Sources: 
Data for football from Dallas Morning News, Oct. 17, 1986. 
Data for basketball from Dallas Morning News, Dec. 3, 1986. 





ation supported minimum standards, it felt the 70 average 
and the inability to fail even a single subject was too 
stringent. 

The heat was on high when the results of the first grading 
period were announced. Texas, where football is an exalted 
event, lost 19.7% of its football players for the six-week 
marking period. In the winter, it lost 18.97% of its basketball 
players. Parents of ineligible students were demanding repeal. 
But the state’s courts refused to rule the requirements 
unconstitutional. 

With judicial remedy out of the question, it was up to the 
proponents and opponents of the rule to take the next step. 
Public opinion was courted and the results were surprising. 

Both sides maintained their positions were supported by 
the Department of Education’s study on extracurricular activ- 
ity cited earlier. The study showed that only 12% of athletes 
nationwide would be ineligible with a “‘C” average. Oppo- 
nents said this showed that those who participated in extra- 
curricular activities became better students and loss of partici- 
pation would discourage them and lead to decreased disci- 
pline, attendance and possibly to grade inflation. 

Brice B. Durbin, the Executive Director of NFSHA, em- 
phatically stated: 


High school athletic and non-athletic activities are not only 
supportive of the academic mission of schools but . . . are 
inherently educational and vital to the total development of 
students. 


NEW PERSPECTIVES 








Activities are not extracurricular. They are the other half of 
education. 

There is plenty of documented evidence . . . that partici- 
pants usually attain better grades than non-participants . . . 
have better retention rates and daily attendance records, 
and are involved in far less disciplinary problems than non- 
participating counterparts. 


The Federation (NFSHA) ‘‘recommends nationally that a 
student do only passing work in a minimum of four full-credit 
subjects and there is no higher qualitative standard or ineligi- 
bility for failing a course.” 

Proponents claim that their intent is not to exclude bad 
students from participation but to induce them to do better. 
Governor White used the analogy of a coach to make the 
point: 


Coaches know that you get the best performance out of 
athletes by challenging them to do more than they’ve ever 
done before or thought they could achieve. A track coach 
doesn’t set the bar for the high jump . . . at a height the 
athlete has already cleared. The coach challenges the ath- 
lete by raising the bar higher than he has ever jumped be- 
fore. And by raising the academic bar, we are finding that 
athletes can jump higher than they dreamed they could 
jump. 


But coaches weren’t necessarily moving to the Governor’s 
side. Gordon Wood, longtime coach at Brownwood High and 
a member of the Texas Athletic Hall of Fame, charged, “‘It’s 
not only the no-pass, no-play, it’s also no practice. As soon as 
you brand a kid a dummy one time, he is going to find other 
outlets, and he’s going to get in with a gang or another 
group that are not going to be good for him.” 

H. Ross Perot confronted this attitude head-on at the state 
coaches convention when he responded to this type of criti- 
cism by saying, “It is like saying if a boy is not on the team, 
he’ll be out robbing 7-Eleven stores. It’s a question of priori- 
ties. We will still have athletic teams, we will still have bands, 
but these won’t be the forces that drive education.” 

Public opinion began to roll in support of no-pass, no-play. 
A poll conducted by the Public Policy Library at Texas A&M 
University showed that 70% of Texas residents favored the 
new law. Nationally, a Gallup Poll indicated that 90% of 
adults favored requiring a passing grade for participation. A 
U.S. News & World Report survey showed 45% of student 
leaders favored restricting those with less than a “‘C”’ average. 
The Federation’s own poll indicated that only 25% of the 
7,000 high school juniors and seniors polled opposed the 
restrictions. 
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The climate became even more positive when the second 
year results came in and showed that students who were ineli- 
gible the first year had raised their grades and reclaimed 
eligibility. 

In Dallas, the rate of ineligibility for varsity football players 
dropped from 16% in 1985 to 7.2% in 1986. For basketbail 
players, 11.8% were ineligible in 1986 compared to 17.8% in 
1985. The results held true for the state. Texans expressed 
surprise. All the dire forecasts seemed unwarranted. 

Texas coaches noted the good results. Spruce basketball 
coach Val Rhodes said he had noticed the change in players’ 
attitudes toward grades early in the season: 


I get to school at 7:30 in the morning... . And since kids 
can’t go to the library or to the second or third floor that 
early, for security reasons, I find about seven or eight kids 
that I don’t even teach saying, “Hey, can I come into your 
room to study?” 

Also, the teachers at Spruce—if a player has grade prob- 
lems, or is acting up in class—the first person they get in 
touch with is the coach. And we’ll have a conference with 
the teacher and the child, and call the parents if necessary. 


School administrators and other coaches echoed his feelings. 
George Reid, Dallas assistant superintendent for secondary 
schools, noted: 


We're pleased with the results. It shows that with an all-out 


effort much progress can be made . . . . Coaches and stu- 
dents, especially on the varsity, are taking the rule seriously 
and making a special effort to improve themselves. 


Some of the statewide statistics were stunning. Table 4 
shows that the percentage of athletes meligible was directly 





TABLE 4: Relationship of Size of 
School to Ineligibility Rates 


Percentage ineligible 
12.69 
12.85 
16.46 
17.13 
23.35 


Size of school 
Less than 134 
135-284 
285-714 
715-1,439 

More than 1,440 





Source: Theodore L. Goudge and Byrong D. Augustin, “An Analysis of Suspension Rates for 
Texas Athletes,” Texas Coach, March 1987. 











related to the size of the school. The clear implication was 
that the rate of ineligibility was directly related to decreased 
levels of attention being paid to students in larger schools. 
Educators feel such attention is particularly beneficial to the 
marginal student, who would be the most likely candidate for 
poor grades in the first place. 

The relationship of the coach and the player in larger 
schools becomes critical. In Dade County, Florida, Clint Al- 
bury took over as coach of Killian High School three years 
ago. He discovered his team’s GPA was 1.3. Horrified, he 
instituted a mandatory study hall. There were no eligibility 
standards, but Albury brought in honor students to tutor his 
athletes. In specialized study halls, they taught math and En- 
glish on Mondays, Wednesdays, and Fridays; on Tuesdays 
and Thursdays they offered science and history. 

This past season, the team’s GPA had been raised to 2.45. 
No one failed a course. At the end of the season, 23 players 
signed with colleges or universities. It was believed to be the 
highest number of signed players in Dade County history. 

Paul Moore was the type of player that some say could 
never be eligible under a 2.0 system. He was reading on a 
first or second grade level three years ago. But Coach Albury 
got him into a program for learning disabled students. He 
will graduate in June with an 11th grade reading level, a 2.3 
GPA in core courses, and a score over 700 on his SATs. He 


will be eligible under Proposition 48 at Florida State next year. 


Governor White and his supporters had cited results in cit- 
ies that had adopted similar standards of eligibility, but they 
had been ignored at the time. By 1986, they were confirming 
the Texas experience. 

It is instructive to look at three such areas from different 
regions of the country: Los Angeles and Orange County, Cal- 
ifornia, Savannah, Georgia, and Prince Georges County, 
Maryland. 

The Los Angeles city schools announced a blanket “C”’ av- 
erage requirement, with no Fs allowed, in 1982. It was called 
an “‘academic remedy for scholastically ailing students.” 
Within a year, 7 of the neighboring 15 Orange County school 
districts adopted some form of a “C” rule. The controversy 
was as great in the Los Angeles area as it was in Texas. 


he patterns of ineligibility were the same in all 
districts. Teams were initially decimated when 


standards were imposed without probationary periods. 


By the following year, the vast majority of athletes were back 
in good academic standing. 

El Toro High School, in the Saddleback Valley district of 
Orange County, was a good example. Twelve football players 
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were declared ineligible at the end of the first quarter. El 
Toro lost in the second round of the conference playoffs. 
Don Walker, the principal, declared it a valuable lesson after 
all 12 were eligible for the following year. Walker told a Los 
Angeles Times reporter that, “We all respond to the 2-by-4 
syndrome, and that was a 2-by-4 right across the head. The 
kids knew the requirements. But no matter what we said, they 
didn’t listen until the grades came out. Then it hit them.” 

El Toro’s coaches also helped by closely monitoring the 
players’ grades and holding mandatory study halls for those 
needing improvement. 

Walker added, “‘Coaches have a tremendous influence on 
kids. This policy has made kids much more aware through 
coaches. They really get on the kids and it’s worked well. It’s 
acted as motivation.” 

The Savannah-Chatham County school system is now in its 
third year of having a ‘“‘C”’ average requirement in place un- 
der School Superintendent Ronald E. Etheridge, who said, 
“Here you earn the uniform in the classroom first and on the 
field second.” 

In 1984-85, 275 student-athletes became ineligible. One 
year later, only 135 in all sports were ineligible. Overall, from 
the first year to the second, there was a 50.9% improvement. 
Superintendent Etheridge said, ‘““That says to me that when 
these youngsters find out that we mean business, they will 
rise to the occasion. High expectations will bring about high 
achievement.” 

The experience in Prince Georges County (PGC) clearly 
verifies three of the themes of this report: that grades will 
improve with increased academic standards; secondly, that 
those who participate in extracurricular activities do much 
better academically than those who do not; and finally, that 
coaches will rally to assist their players academically if stan- 
dards are put in place. 

At first glance, the number of ineligible students in PGC is 
staggering. In the first quarter of 1986-87, 41.99% were inel- 
igible for extracurricular activities. By the second quarter, 
35.05% were ineligible. However, unlike all the other data 
cited for the State of Texas and selected cities, PGC ac- 
counted for all students who would have been ineligible if 
they were participants. The other statistics were for those who 
actually were participants who became ineligible. County fig- 
ures showed that only 20% of participants were ineligible. 
Furthermore, only 8% of athletes were ineligible in the last 
period cited when 35.05% of all students were ineligible. 
This confirms the Department of Education figures cited else- 
where that participants in extracurricular activities generally 
perform better as students. 
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and/or local level. 

After an internal survey was conducted to produce the 
most equitable standards, the group came up with a combina- 
tion of the eligibility elements from all the existing plans: 

A simple “C”’ average in all subjects combined. 


School Board Chairman Tom Hendershot said the reform 
is now universally applauded. He said, ‘Coaches, who initially 
opposed the measure in substantial numbers, now provide ac- 
ademic support services for their athletes. The coaches now 
support the standards. They have definitely been an effective 1. 


motivator to improve the academic standards of our athletes.” 2. A student would be allowed one “F” per year as long 


Hendershot echoed a comment that is increasingly heard: 
“The rule makes such good sense. Why did we have to wait 
so long until we asked more of our athletes? In Prince Geor- 
ges County, we once again have student-athletes competing 
for us.”’ 


According to the National Conference of 
State Legislatures, 40% of states recently 
approved tougher graduation require- 
ments and 36% adopted tougher testing. 





CONCLUSION: THE FUTURE 

There seems to be little doubt that participation in sport 
can be a great educational vehicle to help develop the full 
potential of young people. 

In the ideal sense, there is so much to learn from sport. It 
teaches self-discipline, about limits and capabilities, about 
dealing with failure and adversity, about teamwork and coo- 
peration, hard work, group problem-solving, competitive 
spirit, self-esteem, self-confidence, and pride in 
accomplishment. 

In addition, good sports programs become an alternative 
for those whose idle time can lead them into patterns of alco- 
hol and drug abuse. 

It does seem clear that the climate is strong for increased 
minimum academic standards. According to the National Con- 
ference of State Legislatures, 40% of states recently approved 
tougher graduation requirements and 36% adopted tougher 
testing. 

Texas is now one of six states where at least a “C”’ average 
is required. The others are California, Hawaii, Mississippi, 
New Mexico, and West Virginia. A full list of state-by-state 
minimum standards is shown on page 45. Innumerable local 
districts have acted where states have not. 

A national group of more than 60 prominent school super- 
intendents, college presidents, civil rights leaders, public offi- 
cials, college football and basketball coaches, well known ath- 
letes and professional players association leaders have come 
together to move for the adoption of standards on a state 
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as the average remained at the “‘C”’ level. 

[The first two provisions were suggested to avoid a situa- 

tion where a student could have 2 “B’’s, an “A,” and an 

“F” and be ineligible. This happened in several districts in 

Texas. As long as a “C” average was maintained, the stu- 

dent could get one “F”’ per year.] 

3. A student must take courses that are on a track for 
graduation and be making normal progress toward 
graduation. 

[This would eliminate the apprehension that athletes who 

had to achieve a higher standard would take easier 

courses. ] 

4. There would be one probationary period. Thus, if a 
student dropped below a “C” or 2.0, the student would 
be on probation and not ineligible (for the first ume only). 

[Provision 4 speaks to the problem of adequate warning. 

With Proposition 48 at the college level, students had 

warning and most were able to bring up their grades. Since 

this has generally not been the case at the high school 
level, the probationary period would alleviate this question 
of unfairness. ] 

5. If the average continues below a “C,” that student is 
removed from that activity until the grades improve to 
meet the minimum standard. 

6. Once ineligible, athletes should receive academic help. 

[Opponents of standards believe that ineligible athletes 

would drop out of school once they were out of the 

coaches’ care. In many districts, coaches themselves have 
acted as grade monitors and have set up mandatory study 
halls and tutorial programs where they were necessary. 

Such programs would not add cost to the school budgets if 

the coaches did this voluntarily as they have in many dis- 

tricts to date.] 

7. Exceptions should be made on an individualized basis 
for students with extenuating circumstances. 

{Most agree that provisions should be made for students 

with learning disabilities, English as a second language, 

personal tragedy, or other circumstances that might merit 
such consideration. | 

8. Administration of the rules should be left up to each 
principal. 

[The principals know the students better than some cen- 
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tralized agency. This question was the most controversial 

for this group surveyed. ] 

9. Junior high or middle school students should receive 
nonmandatory warnings if they fall below a “‘C”’ aver- 
age noting that if they had been in high school, they 
would be ineligible for extracurricular activities. 

[The highest numbers of ineligible students where stan- 

dards were in place were for freshmen and junior varsity 

athletes. Such warnings at earlier levels would have pre- 
pared the freshmen athletes better for the new standards. ] 

If increased standards are accepted for athletes, as this na- 

tional group believes they should be, then these proposed 
variations would help to ease the transition and provide a fair 
set of standards acceptable to educators, athletes, coaches, 
and civil rights advocates. 

Further studies need to be conducted in the following 

areas: 

1. Academic records of high school athletes in football 
and basketball compared to other sports. 

A study of high school transcripts to see if clustering 
for athletes at that level is as prevalent as it is at the 
college level. 

A study of the effects of freshman year sport participa- 
tion in college and in high school of football and bas- 
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ketball players as compared to all athletes. 

A study on the effects of Proposition 48 in terms of 
how many nonqualifiers went to Division II or III 
schools or junior colleges, or who did not go to college 
at all. All studies should provide data on men’s and 
women’s sports and for blacks and whites. 

The long-term effect on who plays sports in college would 
seem to be very positive. With better preparation at the high 
school level resulting from increased demands on athletes’ ac- 
ademic abilities, the future seems brighter for athletes’ educa- 
tion once they arrive in college. John R. Davis, former Presi- 
dent of the NCAA and professor of agriculture at Oregon 
State, put it simply: “For the first time, we’re seeing a marked 
improvement in the types of athletes we’re getting.” 

More important for society as a whole, the 90% of high 
school players who won’t play Division I college ball will have 
a better chance at whatever they chose to do because more 
will have been expected from them. It seemed that for dec- 
ades academic leaders in college and high school failed to ask 
more from our athletes, perhaps subconsciously or even con- 
sciously accepting the idea of a “dumb jock” culture. Now 
they have surprised even themselves with how quickly athletes 
have improved themselves when that was demanded of them. 
Many are asking, “Why did we wait so long to ask?” 
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State Requirements for Athletic Eligibility 


State-by-state academic requirements for high school athletic eligibility as of 1987 are shown below. A strong movement at 
local, state, and national levels is trying to raise current minimum eligibility standards, or to bring in standards where they 
don't already exist. Maine, Maryland, Minnesota, New York, and Vermont had no statewide requirements as of March 1987. 


Alabama: must pass four units in previ- 
ous year. 


Alaska: must pass four subjects in previ- 
ous semester and be enrolled in four in 
current semester. 


Arizona: must pass three full-credit 
courses in previous semester (four next 
year). 


Arkansas: must pass 4 credits from a 
list of 37 core courses approved by the 
state. 


California: must have 2.0 minimum 
average. 


Colorado: must not fail more than one 
class in previous semester. 


Connecticut: must pass four subjects in 
previous semester. 


Delaware: must pass at least four 
courses in previous marking period, in- 
cluding two in science, math, English, 
or social studies. 


District of Columbia: must pass four 
credits in previous semester. 


Florida: requires 1.5 GPA on 4.0 scale 
in previous semester. 


Georgia: must pass four credit courses 
in previous semester and current semes- 
ter. In 1987-88, five. 


Hawaii: must have 2.0 minimum aver- 
age in previous semester. 

Idaho: must pass five classes in previ- 
ous semester. 


Illinois: must pass 20 credit hours in 
previous semester. Weekly certification 
of passing work in 20 credit hours in 
current semester. 
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Iowa: must pass three courses in previ- 
ous semester. In 1987-88, four. 


Kansas: must pass five subjects in previ- 
ous semester. 


Kentucky: must pass four classes in pre- 
vious semester, and weekly certification 
in current semester. 


Louisiana: must pass five subjects, have 
1.5 GPA on 4.0 scale in previous 
semester. 


Massachusetts: must pass 20 credits 
each term. 

Michigan: must pass 20 credits in previ- 
ous and current semesters. 


Mississippi: must pass three major sub- 
jects (English, math, science, social 
studies) to be eligible following year. 


Missouri: must pass four full-credit 
courses in previous semester. 


Montana: must pass four credit courses 
in previous semester. 


Nebraska: must pass 15 credit hours in 
previous semester. 


Nevada: must be enrolled in four 
courses and may not be failing any 
course while playing sports. 


New Hampshire: must pass three cred- 
its in previous period. 

New Jersey: must pass 23 credit hours 
in previous year. Need 11.5 credits from 
the previous semester for second 
semester. 

New Mexico: must have 2.0 minimum 
average. 

North Carolina: must pass four courses 


and have 75 percent attendance in pre- 
vious semester. 


North Dakota: must pass 15 credit 
hours in previous semester. 


Ohio: must pass four full-credit courses 
in previous grading period. 

Oklahoma: must pass three full-credit 
courses in previous semester. 


Oregon: must pass at least four subjects 
in previous semester. 


Pennsylvania: must pass three full- 
credit courses in previous marking pe- 
riod (four in 1987-88). 


Rhode Island: must pass three aca- 
demic subjects, excluding physical edu- 
cation, in previous marking period. 


South Carolina: must pass all required 
courses in previous semester. 


South Dakota: must pass 20 hours in 
previous semester. 


Tennessee: must pass four subjects in 
previous semester. 


Texas: must maintain 2.0 GPA, and not 
receive grade oi “F” in previous 
semester. 

Utah: must not fail more than one class 
in a grading period and must make up 
failing grade following semester. 


Virginia: must pass four subjects in pre- 
vious semester. 


Washington: must pass four full-credit 
subjects in previous semester. 

West Virginia: must maintain 2.0 GPA. 
Wisconsin: must pass four full-credit 


courses in previous grading period. 


Wyoming: must pass four full-credit 
subjects in previous semester and be 
passing in current semester. 
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Sacred Cows, 
Competition, and 


RACIAL 


Discrimination 


by Robert E. McCormick and Roger E. Meiners 


special class of students attend some colleges, and 

they are treated differently from the ordinary un- 

dergraduate. They receive full scholarships, 
including room, board, and books. Some even receive cash 
payments for their efforts. Many of these students do not em- 
bark on a well-rounded course of study, because they hope to 
become highly paid professionals in their field. Yet the sad 
fact is, most will never reach such glamorous heights, falling 
by the wayside at some point, wondering about the value of 
their years of effort. These are music students. 

Yet, the nation’s college presidents do not meet to discuss 
this situation. Why then are they so concerned about similar 
students who play football and basketball? Perhaps it is be- 
cause so few schools, if any, make money selling the services 
of their music majors, but revenues are huge from marketing 
the best athletes. College presidents do not band together in 
an organization like the NCAA to declare—for the best inter- 
est of music students—that no pupils on scholarship can sell 
their music services outside the university. 

In fact, music students on scholarship often play in non- 
university bands for money, earning thousands of dollars an- 
nually to support their education. Who ever heard of a rule 
depriving a music student of a scholarship, or a music lover 
being denied access to a school concert for offering students 
money in appreciation of fine playing? Yet this is common- 
place within the NCAA. Where is the great cry for amateur- 
ism in music and dance? 
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This line of reasoning suggests that colleges have little in- 
terest in protecting the student athlete but rather are inter- 
ested in capturing the revenues accruing to the athletes’ per- 
formance. What else explains the absence of limitations on 
students other than athletes? There is little criticism of the 
students consumed by violin playing or astrophysics, to the 
exclusion of other interests. Indeed, many such people have 
become successful because they are bright and simply worked 
a lot harder than the so-called well-rounded students. We see 
no reason to treat athletes differently. We think it is counter- 
productive to prohibit the chemistry whiz-kid from devoting 
all his waking hours to beaker breaking. Likewise, limiting the 
linebacker is unjustified. 

Obviously, young people should not be misled about the 
facts of life. It is extremely difficult to make a living as a 
professional musician or football player. Most people simply 
are not good enough. But athletes should enjoy the same 
freedom to pursue their interests as other students. 


ANTITRUST ISSUES 

Dick Schultz takes over as Executive Director of the NCAA 
without one worry that concerns most executives of his stat- 
ure. He may restrict competition in ways that for other firms 
would be a violation of U.S. antitrust laws. The NCAA is a 
price fixing cartel that limits payments to athletes. Why the 
NCAA can so successfully thumb its collective nose at the 
Sherman and Clayton Acts, and be applauded for it, is a mys- 
tery, especially when one considers that the victims of this 
exploitation are mostly black. 

The NCAA is immune to the general disdain afforded most 
cartels; media writers fawn over the NCAA. When a notewor- 
thy event occurs, such as the revelation of payments to col- 
lege football and basketball players by agents hoping to rep- 
resent them in professional sports careers, the NCAA is 





praised for efforts to “clean up” college sports and “‘protect” 
college athletes. Rather than criticizing colleges for exploiting 
athletes and paying them a fraction of their market value, 
news commentators talk as if the athletes should be grateful 
that they are allowed to offer their services at all. State legis- 
latures are now discussing converting major NCAA rules into 
law. Almost no one talks about the enormous sums of money 
created by the play of lowly paid athletes. The situation, con- 
trolled by the NCAA and its member institutions, borders on 
economic peonage. 


THE CARTEL 

The fall in television football revenues caused by the open 
competition following on the heels of the 1984 Supreme 
Court decision NCAA v. University of Oklahoma is powerful, 
compelling evidence of the NCAA’s cartel power. Before the 
court battle, the NCAA negotiated all television rights for col- 
lege football. Revenues were allocated by formula, and all 
schools in Division I received some revenue. Hence, Okla- 
homa, Georgia, and other popular football teams subsidized 
less visible schools like Colorado State. 

Open bidding for telecast rights—conferences and universi- 
ties now cut their own deals—has increased the number of 
televised games and reduced the price per game. For exam- 
ple, in 1983 the Michigan-Iowa game cost CBS $1.2 million; 
in 1986 the price was $575,000. In 1983 the NCAA received 
$74 million from the major networks and cable carriers. In 
1984 contracts with game suppliers dropped to $42 million, 
although revenues were enhanced by non-network regional 
telecasts. 

Anyone who understands market processes questions how a 
cartel not directly enforced by laws can survive. The answer 
lies in the fact that college sports are but one of the products 
offered to the students, alumni, and supporters of the univer- 
sity, and a minor one at that. Moreover, college athletic teams 
are not mobile in the normal sense; unlike pro football’s 
Raiders, the University of Nebraska cannot move the Corn- 
huskers to Los Angeles and expect to survive. 

There are minor league pro football teams, but college ath- 
letics is far more than minor league football and basketball. 
Notice that Clemson University, located in a town with a pop- 
ulation of 10,000 and having a student body of 12,000, draws 
about 80,000 people to Tiger home games. Compare that to 
the Greenville (S.C.) Bulls, a minor league football team that 
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plays, largely unnoticed, in a nearby metropolitan area with a 
population of 600,000. In sum, the university is the firm; col- 
lege football is one of the products offered to the students, 
alumni, and supporters of the university. It is the tie to the 
university that makes the team valuable and the cartel 
possible. 


Hoping to avoid the inevitable competi- 
tion, the NCAA has imposed detailed rules 
to reduce the expenditure of athletic 
funds on players. 





The NCAA strictly limits players’ compensation to a full 
scholarship—tuition, room and board, and books. Nothing 
else is allowed. Hoping to avoid the inevitable competition, 
the NCAA has imposed detailed rules to reduce the expendi- 
ture of athletic funds on players. The regulations span hun- 
dreds of pages in the NCAA Manual and cover every aspect 
of player compensation. An NCAA athlete on full scholarship 
who works at a convenience store for $4.00 an hour during 
the regular school year has his scholarship reduced by the 
amount of his wages. The NCAA allows first class air fare for 
university officials going to NCAA committee meetings, but 
athletes can only travel coach class, and the trips they may 
take are strictly limited. The name recognition of athletes may 
be sold in certain advertisements, but only if the income goes 
to the university. 

Committees composed of NCAA officials and representa- 
tives of member colleges serve to impose penalties on schools 
that violate NCAA rules. Most sanctions are imposed in bas- 
ketball and football; few are imposed in non-revenue sports 
such as tennis, lacrosse, and fencing. The penalties can be 
severe: the recent SMU football death penalty, the loss of 
television revenue, prohibition from post-season competition, 
a reduction in the number of scholarship awards, and so 
forth. No school has ever been kicked out of the NCAA, nor 
has any coach ever been prohibited from working at an 
NCAA institution. However, some successful coaches are so 
suspect in the eyes of the NCAA that no university thinks it 
safe to hire them despite their outstanding records (Frank 
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Kush, formerly of Arizona State and Charley Pell of Florida to 
name two). Nevertheless, players may be banned from further 
NCAA competition; a number have recently been ruled ineli- 
gible because they retained an agent to represent them. Pri- 
vate citizens involved in rule violations may be prohibited 
from further contact with the school’s athletic program. 


INCENTIVES TO SUPPORT THE NCAA 

Why do universities support the NCAA? Obviously there is 
value in having an organization to determine rules of play 
and the other matters of common interest required to make 
intercollegiate athletics operate. However, the restrictions on 
competition, especially price fixing and limitations on the 
quantity of labor employed in the production of intercolle- 
giate athletics are desirable from the standpoint of university 
presidents. The NCAA is run by university presidents, often 
via their subordinates, such as athletic directors. 

Breaking the cartel would be difficult; it would require that 
a large number of schools withdraw at once. If Notre Dame 
pulled out of the NCAA, who would it play? NCAA schools 
cannot play non-NCAA schools without NCAA approval. Nev- 
ertheless, many NCAA rules, particularly the labor restric- 
tions, benefit all members. The rents earned from college 
athletics are not dissipated by competing for players on the 
basis of price. For example, Georgetown University knew that 
basketball star Patrick Ewing would be very valuable to their 
program. Nevertheless, for the millions in additional revenues 
he helped to generate for the university, he received a pit- 
tance. Obviously he believed that it was more valuable to de- 
velop and showcase his skills in college than to play pro ball 
in Italy in preparation for pro basketball, but there is no 
doubt that he would have been offered more than room and 
board, books, and tuition by many universities if monetary 
bidding were not prohibited. 


niversities benefit because, by pointing to NCAA 

rules, supporters of college athletics are forced to 

provide broad support for the entire athletic 
program and hence, for the university as a whole, rather than 
pay for the sport in which they are most interested. Suppose 
tennis star John McEnroe wanted to thank Stanford for allow- 
ing him to play tennis there, and offered a $10 million gift 
for tennis scholarships. The gift could not be accepted in that 
form, but it could be taken and used to build a tennis center 
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that would be of benefit not only to the tennis team but to 
the other students as well, or the funds could be used to 
endow several large scholarships for music students. 

Such rules benefit the NCAA by giving it more to do, but 
they also profit member institutions by allowing them to pro- 
vide a full range of intercollegiate athletic teams. If the rule 
were abolished, how many schools would use football reve- 
nues to pay for the gymnastics team if the revenues could 
instead be used to enhance the football program? 

The nonprofit organizational form of universities creates 
another incentive problem. How many university presidents 
would be willing to take their university out of the NCAA, 
given the risk that entails, and effectively turn their football 
program into a true minor league program? The presidents in 
question would be assailed by the press, the academic com- 
munity, and their peers. The academic administration careers 
of the presidents, outside their own institutions, would be fin- 
ished. Since university presidents are not residual claimants of 
the university or of the sports program, they could not capi- 
talize on the gain from such a move, even if it were success- 
ful. So the risk is all downside given the lack of rewards for 
entrepreneurial behavior in universities. 


REGULATION AND COMPETITION 

Defenders of the NCAA contend that the regulations it im- 
poses on college athletics enhance amateur competition. 
There is little doubt that many of the NCAA rules, particu- 
larly the rules of play, are useful. However, the blanket man- 
date of uniform academic standards and scholarship limita- 
tions for all NCAA schools does not enhance competition. 

As is true with academic programs, athletic programs ap- 
peal to different constituencies. Harvard is not in the same 
academic or athletic class as the University of Oklahoma or 
Jackson State University. Harvard has different entrance stan- 
dards, levels of study, tuition, and scholarship support. This 
is well illustrated by the Ivy League—Harvard’s athletic con- 
ference. Most would agree that the Ivy League school as a 
group have unparalleled academic prestige. The Ivy League 
has regularly imposed academic requirements on member 
schools substantia'ly higher than the rules imposed by the 
NCAA. In the late 1970's, the University of Pennsylvania re- 
cruited some athletes academically suspect by Ivy League 
standards. Penn then dominated the conference in basketball 
and football. The basketball team was so good that it reached 
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the Final Four of the NCAA national basketball playoffs. The 
League moved quickly to establish higher academic standards 
for member institutions. This has resulted in greater athletic 
parity within the league. Ivy League sports are competitive, 
given the academic quality the institutions voluntarily main- 
tain, without resort to NCAA rules or regulations. Had the 
University of Pennsylvania believed that having a football and 
basketball team of national prominence was sufficiently im- 
portant, it could have dropped out of the Ivy League to be- 
come an independent school or sought admission to any of a 
number of proximate athletic conferences not imposing such 
strict academic standards. 


The impact of the nation-wide NCAA 
standards is to reduce the competi- 
tiveness of black institutions in athletics 
and to reduce the number of opportunities 
for black athletes across the land. 





Limitations on the number of scholarships, the dollar value 
of financial support, and the academic standards set by the 
NCAA eliminate opportunities for some athletes—particularly 
in football and basketball where blacks dominate. Why should 
black universities be required to have the same academic stan- 
dards as other universities attracting radically different stu- 
dent bodies? If Bethune-Cookman or Grambling wants to 
compete in NCAA athletics, they must live by academic rules 
determined on a nationwide scale which includes prestigious 
universities like Duke and Stanford. It is patently discrimina- 
tory. While a student-athlete with a 680 SAT score may be 
academically unqualified to attend Rice University, he or she 
would be perfectly well suited for the academic curriculum at 
many black (and white) schools with athletic programs. 

The point of this is that the establishment of NCAA rules, 
determined by a majority vote of all schools and binding na- 
tionwide, serves to discriminate against the least academically 
qualified institutions, which happen to be heavily represented 
by black schools. By reducing the ability of the least academi- 
cally qualified colleges to compete in athletics, all other col- 
leges benefit, even if unintentionally. Like any other cartel, 
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the purpose of the NCAA is to limit, not increase, 
competition. 


o allow athletic conferences and independent 

: schools to set their own standards for admission 

for athletes, as they do for all other students, and 
to determine the number and value of athletic scholarships 
would enhance competition rather than destroy it. Allowing 
colleges to compete more openly for athletes would expand 
the number of scholarships available (especially in football 
and basketball), and reward athletes more in line with the 
value of their contribution to an athletic program. 

In January 1987, the NCAA Division II schools voted 93 to 
70 to adopt higher academic standards for their schools, simi- 
lar to rule 48 previously adopted by Division I schools. Thirty 
predominately black colleges voted against the standards. Bob 
Moorman, Commissioner of the Central Intercollegiate 
Athletic Association comprised of 14 black schools, noted the 
rule would make many blacks ineligible for college scholar- 
ships. He argued that the result would be that many would 
not be able to attend college without the athletic support. He 
added that many black schools’ athletic programs would be 
hurt because they would be unable to recruit students who 
would otherwise be perfectly acceptable to the college if they 
were not athletes. Raymond Burse, President of Kentucky 
State University, a predominately black school, said the move 
appears to be “‘part of a movement in this country to tell 
minorities something. Maybe they want to put a cage around 
them so they won’t be able to do anything.”” Whether the rule 
is intentionally racially discriminatory or not is largely irrele- 
vant. Intent, whether good or bad, is not as important as ef- 
fect. The impact of the nation-wide NCAA standards is to 
reduce the competitiveness of black institutions in athletics, 
and to reduce the number of opportunities for black athletes 
across the land. 


COVERT RACISM? 

The NCAA rules have a racially discriminatory effect. The 
revenue-generating sports, football and basketball, are domi- 
nated by blacks. NCAA rules force colleges to give scholar- 
ships of equal value to tennis players and swimmers, who are 
usually white. Indeed, most of the non-revenue-generating 
sports run by the NCAA are white dominated. Obviously, 





since most major colleges have overwhelmingly white student 
bodies, revenues from football and/or basketball serve to sup- 
port scholarships for other athletes and to support facilities 
for the general student body. Abolition of scholarship limita- 
tions and cash payment restrictions would redistribute income 
toward these athletes. For example, in football, the NCAA 
limits schools to 25 new scholarships per year and 95 in total. 
The last year before that rule went into effect (the early 
1970’s), the University of Pittsburgh gave over 70 scholar- 
ships in football. It is hard to imagine how many young peo- 
ple are being denied the opportunity of a college education 
by NCAA rules. 


For many people, athletic competition is a 
way out of poverty and racial discrimina- 
tion. NCAA rules shut that door. 





The rules imposed by the NCAA in 1986 (Proposition 48) 
regarding grades and entrance exam scores bolster the view 
that the NCAA intends to restrict the number of opportuni- 
ties for blacks and hamper black colleges in their efforts to 
compete in the sports’ marketplace. For the academic year 
1986-87, this rule caused 483 of the freshmen on NCAA 
scholarships, 85 percent of whom were black, to be declared 
ineligible for athletic competition. In two predominately black 
conferences, the Mid-Eastern Athletic and the Southwestern 
Athletic, 26.6% of the freshman recruits were ineligible under 
this rule. Unknown are the number of athletes not even of- 
fered scholarships because university officials knew they were 
unlikely to meet NCAA academic standards. We expect that 
many athletes who would have received those scholarships 
will never see the inside of a college classroom. For many 
people, athletic competition is a way out of poverty and racial 
discrimination. NCAA rules shut that door. 

Proposition 48 benefits white athletes at the expense of 
black athletes who are, on average, not as well qualified aca- 
demically, according to standardized test scores. In 1985 the 
average SAT score for all blacks taking the SAT was 722. 
Could it be that the presidents of white colleges would like to 
see fewer poorly academically qualified black students on 
campus? 


AMATEURISM 

The one great cry of NCAA supporters is amateurism. 
However, the NCAA is not essential or even important to am- 
ateur athletics. If a group of schools wants to participate in 
intercollegiate amateur athletics, they can form a league, 
schedule similar schools, and maintain any academic stan- 
dards they desire. This is precisely what the Ivy League 
schools have done. Scarcely anyone believes that football and 
basketball are the reasons that Harvard is a great academic 
institution. Together with Yale, Brown, Cornell, and the oth- 
ers, amateur athletics flourishes there in spite of the NCAA. 
Small colleges all over the country have amateur sports teams 
competing without benefit of the NCAA. If the University of 
Maryland wants to have true amateur sports teams and deem- 
phasize athletics as Chancellor Slaughter claims, it is a simple 
matter; cut the budget and staff of the athletic department (as 
he has done) and raise admissions standards. No actions are 
required by the NCAA or any other school. 

Abolition of the NCAA’s price-fixing cartel will not mean 
the end of amateur intercollegiate athletics any more than the 
1984 Supreme Court ruling meant the end of televised col- 
lege football. In fact, we expect more games with better 
players. 

Our complaint with the NCAA is simple; it is a violation of 
the antitrust laws to act in concert with other producers to fix 
prices. The NCAA does this by restricting payments to col- 
lege athletes. Bringing the NCAA completely under the um- 
brella of the antitrust laws will have few observable conse- 
quences to the weekend sports fan. Most colleges will impose 
scholarship and payment restrictions on their athletic depart- 
ments. After all, 98 plus percent of their business is education 
and research. Even universities with major sports programs 
cannot afford to destroy their academic reputations for the 
sake of winning more games. Some schools will offer more to 
athletes than others; a broad spectrum of payments and plans 
will exist. The rules of football, sanctioned by the NCAA, 15 
minutes per quarter, 4 quarters per game, 11 men on playing 
per side, and a field of 120 yards, will not change. The big 
winners will be the underpaid and exploited athletes and the 
young people who otherwise would not get an opportunity to 
attend college. To allow a cartel like the NCAA to completely 
control the arena of college athletics is anticompetitive and, 
especially given the racial impact of the rules, morally 
bankrupt. 1 
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ifty years ago the intellectual back- 

lash against socialism began in 

earnest, reaching a crescendo in 
the 1970s with the rise of the ‘“‘neocon- 
servatives’’—converts, in many cases, 
from liberal or radical creeds. In the af- 
termath of the intellectual unravelling of 
socialism in the West, that ideology has 
transmuted itself and reemerged in pop- 
ular enthusiasms, such as environmen- 
talism and the ‘“‘New Age”’ movement, 
and is gaining prominence in the civil 
rights movement, and, increasingly, 
feminism. 

The original feminism might be said 
to have begun at Seneca Falls, New 
York, in 1848, when women began their 
drive for suffrage and other basic rights. 
But this form of feminism was simply 
reform-minded; its practical political 
agenda has been wholly achieved. The 
socialists’ “‘second stage” of feminism is 
much more ambitious and far-reaching, 
and began more recently, in the cata- 
clysm of the 1960s. “Second stage” 
feminism, as even its own advocates call 
it, aims at nothing less than a revolution 
in consciousness, and the overthrow of 
any understanding of nature. There has 
been some intellectual counterattack, 
most notably Midge Decter’s The New 
Chastity and Other Arguments Against 
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Women’s Liberation, George Gilder’s 
Men and Marriage and Sexual Suicide, 
and Stephen Goldberg’s The Inevitabil- 
ity of Patriarchy. But now Michael Levin 
has produced the most comprehensive 
study on the new radical feminist theory 
and practice, Feminism and Freedom. 

And one should put the emphasis on 
practice. Levin makes clear that modern 
feminism has become ‘‘a working as- 
sumption of public policy” in America 
and throughout the West, and shows 
that the new feminist prescriptions have 
been codified in federal and state law, 
and even in the policies of private busi- 
ness. Chase Manhattan Bank, Levin re- 
ports, is so fearful of “sexual harass- 
ment” litigation that it forbids all physi- 
cal contact between employees and even 
discourages “‘verbal pats on the back.” 
The civil rights establishment, including 
the U.S. Commission on Civil Rights 
and the Equal Employment Opportunity 
Commission (before Clarence Pendle- 
ton, Jr. and Clarence Thomas took the 
helms), has accepted the axioms of so- 
cialist feminism and has been gradually 
crafting its recommendations and rules 
to suit the new feminist agenda, accord- 
ing to Levin. Even the National Science 
Foundation was cowed into joining the 
socialist feminist chorus. 

Levin, a professor of philosophy at 
the City College of New York, has writ- 
ten on the philosophy and methodology 
of science and mathematics, and is thus 
able to apply quantitative analysis to the 
new feminist contentions about compa- 
rable worth, affirmative action, sports, 
and education. In addition to skillful 
and detailed quantitative analysis, Levin 
also understands and gets to the heart 
of the political character of socialist 
feminism: it aims essentially at tyranny. 
“It is not by accident,’ Levin writes, 
“that feminism has had its major impact 
through the necessarily coercive ma- 
chinery of the state rather than through 
the private decisions of individuals . . . . 


Feminism is an antidemocratic, if not 
totalitarian, ideology.” 

The sine qua non of the new femi- 
nism is the denial of innate or natural 
differences between men and women. 
This denial of fundamental fact makes 
this feminism incoherent at its core, 
leading to contradictions in practice, 
and hence requires the coercive power 
of government to implement what ordi- 
nary people can see is a violation of 
common sense. “Indeed,” Levin argues, 
“the accessibility of the immense vol- 
ume of material on sex differences 
makes the continued respectability of 
feminism no less than a scandal.” 


ee 
Today’s feminists believe 
that significant differences 
between the sexes, includ- 
ing differences in physical 
strength and athletic 
prowess, are culturally 
determined. 





Today’s feminists believe that the sig- 
nificant differences between the sexes, 
including differences in physical 
strength and athletic prowess, are cul- 
turally determined, and thus must be 
eradicated by reaching down to the low- 
est levels of education and into all as- 
pects of social relations, especially lan- 
guage. England’s Equal Opportunity 
Commission, Levin reports, has gone as 
far as to propose that every school play- 
ground have a monitor to watch for, 
and presumably correct, “sex stereotypi- 
cal play activity.” 

The full absurdity and injustice of so- 
cialist feminism can be seen in the 
world of sports, the area of our public 
life most easily understood by ordinary 
Americans. The standard of individual 
excellence, often obscured in business 
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and professional life, is plain to see. So 
the radical feminist foray into sports 
must again deny natural differences in 
athletic prowess between men and 
women, and seek measures to mitigate 
through quotas and lawsuits the results 
of the objective standards of athletic ex- 
cellence. The National Organization of 
Women (NOW), for instance, believes 
that sex differences in basketball are a 
“legacy of the past,” and another femi- 
nist leader said with a straight face that 
“if we give little girls footballs to play 
with and little boys dolls, girls would 
grow up to be big and muscular like the 
stereotypical man, and boys would grow 
up to be soft and nurturing, like the 
stereotypical woman.” 


The presumption of 
comparable worth is that a 
bureaucrat can decide 
more justly than the job 
market how wage scales 
should be designed. 
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But this sort of nonsense has led to 
the drive for “sex equality in sports,” 
i.e., strict equality in scholarship money 
for men and women student athletes, 
equal pay for men’s and women’s 
coaches, and equal prize money for men 
and women contestants in athletic 
events, even though, in events such as 
the marathon, there are dozens of non- 
money-winning men who beat the top 
women. Yet many such things are re- 
quired under Title IX of the 1972 Edu- 
cation Amendments Act; interpretation 
of which is moving beyond requiring 
equal access to requiring equal numbers 
of participants and, perhaps, even legal 
mandates of equal levels of competition. 
Che result, of course, is a reduction in 
the athletic opportunities available for 
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many men, since female teams are to be 
funded at equal levels. But female teams 
are permitted lower standards of 
achievement than male teams, and men 
(or boys) are prohibited from trying out 
for women’s (or girls’) teams, while 
women (or girls) are allowed to try out 
for men’s (or boys’) teams. 

While the sports world provides easy 
access to the incoherence and contra- 
dictions of socialist feminism, the inco- 
herence is more difficult to ascertain in 
the areas of affirmative action and com- 
parable worth, because the new femi- 
nism has adapted the slogans of the ci- 
vil rights movement and deployed the 
malleable methods of the social sciences 
to make a politically powerful case. 
There have been a number of “studies” 
conducted to establish the method and 
feasibility of assigning comparable eco- 
nomic value to widely varying jobs, e.g., 
truck drivers and librarians. The pre- 
sumption here is that a bureaucrat can 
decide more justly than the job market 
how wage scales should be designed. 
Several out-of-court settlements, but not 
final opinions, have been buttressed by 
such studies. 

On such questions Levin’s book spar- 
kles brightest. Levin makes quick work 
of the ‘“‘mathematical meaninglessness”’ 
of comparable worth studies and “‘as- 
signed ratios” between different kinds 
of jobs. Levin clearly shows that “the 
black hole at the center of the compara- 
ble worth doctrine” is the idea that an 
“intrinsic economic value”’ can be dis- 
covered without reference to the mar- 
ketplace. This is exactly the kind of me- 
dieval thinking, the quest for the mythi- 
cal “‘just price’’, we today quite properly 
regard as primitive. A return to such 
thinking, even under the guise of so- 
phisticated social science, would yield 
the same result: economic stultification. 

Radical feminism has also sought to 
incorporate women as a discrete and in- 
sular minority toward whom all the pre- 


It is the denial of natural 
differences between the 
sexes which separates the 
new socialist feminism 
from its legitimate, reform- 
minded predecessor. 





sumptions of racial discrimination 
should apply. Many of today’s feminists 
make an explicit analogy between 
women today and blacks in the antebel- 
lum South. It is a comparison that few 
black leaders have complained about. It 
trivializes the very real and serious leg- 
acy of slavery in America. 

But today’s feminism does share the 
increasingly strident presumption of the 
civil rights establishment, and many 
government agencies, that inequality of 
outcomes necessarily means there was 
inequality of opportunity. In the case of 
women, when this position is examined, 
one meets quickly the argument that the 
real constraint on opportunity for 
women is childbearing and family life. It 
is the denial of natural differences be- 
tween the sexes which separates the 
new socialist feminism from its legiti- 
mate, reform-minded predecessor. The 
first feminists fought for what was right- 
fully theirs as human beings. The mod- 
ern feminists fight to deny what is natu- 
ral, and therefore must rely on govern- 
ment coercion to implement their 
agenda. Thus Levin concludes on a 
grim note: “So long as feminism re- 
mains institutionalized it will purvey co- 
ercion. Feminists may be beyond ratio- 
nal persuasion, and will continue to 
proclaim the errors with complete 
assurance.” Y{ 
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ur Constitution is color-blind, 

and neither knows nor tolerates 

classes among citizens.”” This 
view of civil rights, posited by Supreme 
Court Justice John Marshall Harlan in 
his dissent to the now infamous segre- 
gation case, Plessy v. Ferguson (163 
U.S. 1896), was the view which in- 
formed the founding of the United 
States. It was also the view, according to 
Clint Bolick, which informed every ma- 
jor civil rights advance through the mid- 
1960s. Bolick’s new book, Changing 
Course: Civil Rights at the Crossroads, 
almost flawlessly describes the underly- 
ing philosophy and history of civil rights 
in this country. 

Most significant in Bolick’s history is 
that the underlying principles remained 
constant; from the founding generation, 
through the civil war and reconstruc- 
tion, through the school desegregation 
cases of the 1950s, and culminating in 
the Civil Rights Act of 1964 and the 
Voting Rights Act of 1965. That is not 
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to say that the nation’s dedication to the 
principles was constant. There were ma- 
jor setbacks, ‘‘crises of victory,” as Bol- 
ick calls them, most notably the 1857 
Supreme Court Dred Scott decision, 
Scott v. Sandford 60 U.S. (19 How.) 
393, and the 1896 Plessy decision. What 
was constant was the goal of the de- 
fenders of civil rights themselves. In this 
sense, Bolick’s history is reminiscent of 
Abraham Lincoln’s description of our 
founding principles in his Springfield 
address on the Dred Scott decision: 


They meant to set up a standard 
maxim for free society, which should 
be familiar to all and revered by all; 
constantly looked to, constantly la- 
bored for, and even though never 
perfectly attained, constantly approxi- 
mated, and thereby constantly spread- 
ing and deepening its influence, and 
augmenting the happiness and value 
of life to all people of all colors 
everywhere. 


Thus the major advances in civil 
rights always recurred to those funda- 
mental principles, vigorously reaffirmed 
them, and by so doing more fully real- 
ized them. The principles themselves 
were not changed, no new rights were 
“created.”’ Rather instead those rights 
which in 1776 had been defined as “un- 
alienable”’ were more perfectly realized. 

Then, the great consensus which had 
fueled the advances of the past faltered. 
No longer would “‘equal justice” and 
“equal rights”’ motivate the civil rights 
movement. “Equality of opportunity” 
was replaced by “equality of result” 
and, perhaps more significantly, success 
of the new civil rights agenda was to be 
determined on a group, rather than an 
individual, basis. Although the seeds of 
this new harvest can be found in some 
of the successes of the civil rights move- 
ment (most notably in the reasoning of 
the 1954 Supreme Court decision in 
Brown v. Board of Education, though 
Bolick himself does not make this 


claim),' the transformation of the under- 
standing of civil rights occurred almost 
overnight. According to Bolick, the 
quick transformation was due to a com- 
bination of factors: the cynical “social 
milieu of the 1960s,” “the disillusion- 
ment among some blacks” deriving 
from the fact that equal rights had not 
produced equal outcome, and the ad- 
vent of a radical black separatist move- 
ment as the only apparent alternative to 
white paternalism. Bolick is correct in 
that all of these factors contributed to 
the transformation, but I would be rem- 
iss were I not at least to raise the possi- 
bility that a better reasoned opinion in 
Brown, one properly grounded in the 
natural rights view of civil rights, would 
have been able to ward off even these 
challenges. One need only compare the 
argument of Thurgood Marshall in 1954 
to the Court’s opinion to see that the 
Court even in 1954 had not reasserted 
the natural rights basis for civil rights. 
In fact, the court had rejected that 
teaching as surely as it had in Dred 
Scott or in Plessy. It is little wonder, 
then, that those very principles were 
further questioned in the decade which 
followed, and that only a dozen years 
passed before the transformation to 
group-oriented, results-driven civil 
rights policy was in full swing. 

Bolick describes well the substance of 
the transformation, and the tactics of its 
purveyors, not least of which was retain- 
ing the mantle of “civil rights” and the 
enormous moral advantage which 
flowed from it. He cites sociologist 
Anne Wortham’s description of the re- 
vised civil rights agenda as “the priority 
of equality over freedom and individual 
rights, the redefinition of equality of op- 
portunity to mean equality of condition 
or result, the practice of sacrificing prin- 
ciples to pragmatic expediency, and the 
reliance on government to force into 
existence solutions to social problems.” 
In short, the revised agenda is a social- 





ist agenda: the Federal government is 
responsible for the “total amount of the 
national income” and for its distribu- 
tion, and success is to be judged by 
comparing racial groups. Bolick cites 
Nathan Glazer in noting the irony un- 
derlying the transformation: 
In 1964, we declared that no account 
should be taken of race, color, na- 
tional origin, or religion in the 
spheres of voting, jobs, and educa- 
tion....Yet no sooner had we made 
this national assertion than we en- 
tered into an unexampled recording 
of the records of the color, race, and 
national origin in every significant 
sphere of [a person’s] life. Having 
placed into law the dissenting opinion 
of Plessy v. Ferguson that our Consti- 
tution is color-blind, we entered into 
a period of color and group- 
consciousness with a vengeance. 
Bolick is also correct in asserting that 
no agenda was offered to replace the 
new socialist civil rights agenda. In- 
stead, Republicans, squeamish of con- 
fronting the ‘civil rights establishment,’ 
allowed the new socialist agenda to re- 
main unchecked for twenty years. No 
one spoke out in the 1970s, and those 
few who spoke out during the Reagan 
administration—Clarence Pendleton, 
Wm. Bradford Reynolds, Robert Bork 
and Clarence Thomas—were accused of 
“turning back the clock” on civil rights. 
The fact is, however, even this adminis- 
tration has made precious few inroads 
into the new agenda despite all the 
rhetoric to the contrary. William Ben- 
nett shouted opposition to the filing of 
statistical reports on the racial-ethnic- 
gender composition of his workforce at 
the National Endowment for the Hu- 
manities, yet he quietly filed the reports 
rather than pursue the challenge in 
court. Even Ronald Reagan has refused 
to repeal Executive Order 11246, the 
Lyndon Johnson-era presidential order 
which sets aside a percentage of federal 
contracts based solely on the color of 
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In the field of civil rights, 
the hard issues cannot be 
avoided because, as Bolick 
himself demonstrates, they 
are central to the proper 
understanding. 





the business owner’s skin. 

Bolick proposes a solution to the 
deadlock. He offers a series of issues 
which, he asserts, might properly be 
treated as civil rights and, further, which 
would avoid the controversial issues of 
quotas and set-asides that produced the 
deadlock in the first place. Bolick recog- 
nizes that he is forging new ground, 
that his solution’s new agenda focuses 
on issues which are not traditionally civ- 
il rights issues. Nevertheless, he pro- 
vides a litany of the new issues, and de- 
scribes how they might be termed civil 
rights issues: A job is not a civil right, 
but the right to pursue entrepreneurial 
opportunities free from arbitrary gov- 
ernment interference is; education is 
not a civil right, but the right to pursue 
educational opportunity free from ex- 
cessive government interference is; wel- 
fare is not a civil right, but the ability to 
control one’s destiny free from a 
government-sustained cycle of depen- 
dency and despair is; and personal secu- 
rity—the right to be free from crimes 
committed against person and proper- 
ty—is a civil right, but freedom from 
punishment for committing such crimes 
is not. 

What Bolick proposes is a good social 
issues agenda—for either the social con- 
servative or the libertarian wing of the 
Republican party, but it is not a civil 
rights agenda, and I fear that terming it 
such debases both the wonderful poli- 
cies he has espoused and the historical 
understanding of civil rights to which he 


is committed. 

Bolick’s new course in many ways 
parallels the 1960s’ deviation from civil 
rights which he so rightly criticizes. 
First, any new policy to broaden eco- 
nomic opportunity, treated as a civil 
rights issue, must necessarily rest heav- 
ily on the effects test which he roundly 
criticizes. Second, the ability to treat 
economic opportunity issues as civil 
rights issues rests on the fact that it is 
blacks who suffer disproportionately 
from state-imposed barriers to opportu- 
nity. The argument for eradicating 
those barriers then shifts from “because 
it is sound economics” to “this program 
will help blacks,” thereby injecting race 
into an issue which really has nothing to 
do with race. Such a shift serves to po- 
larize American politics, thereby making 
the solutions Bolick offers more poli- 
tically controversial and more difficult 
to effect. 

Finally, any discussion of barriers to 
economic opportunity which shifts the 
focus of the debate away from the con- 
stitutional proscriptions against invali- 
dating contracts, and any discussion of 
civil rights which invokes racial effects 
rather than a ringing defense of color- 
blind equal protection rights, debases, 
or at least relegates to the back burner 
of antiquity, the very constitutional prin- 
ciples which not only offer solutions but 
which serve as the very standard by 
which Bolick himself criticizes the “‘civil 
rights” policies of the last 20 years. 

The end-around treatment which the 
“hard” civil rights issues get from Bol- 
ick is well-intentioned, and his solutions 
offer policy choices which should be 
heeded by others outside the field of civ- 
il rights. But in the field of civil rights, 
the hard issues cannot be avoided be- 
cause, as Bolick himself demonstrates, 
they are central to the proper under- 
standing of civil rights. Sometimes it 
simply is necessary to shout “FIRE” 
when Philadelphia is burning. 
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The U.S. Commission on Civil Rights is a 
temporary, 
first established by Congress in 1957 and rees- 


tablished in 1983. It is directed to 


independent, bipartisan agency 


Investigate complaints alleging denial of the 
right to vote by reason of race, color, religion, 
sex, age, handicap, or national origin, or by 
reason of fraudulent practices: 


Study and collect information concerning legal 
developments constituting a denial of equal 
protection of the laws under the Constituuion 
because of race, color, religion, sex, age, hand- 
icap, or national origin, or in the administra- 


uion of justice: 


Appraise Federal laws and policies with respect 
to the denial of equal protection of the laws 
because of race, color, religion, sex, age. hand- 
icap, or national origin, or in the administra- 


tion of justice: 


Serve as a national clearinghouse for informa- 
tion concerning denials of equal protection of 
the laws because of race, color, religion, sex. 


age, handicap, or national origin; and 


Submit reports, findings, and recommenda- 
uons to the President and Congress 
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